23923-24184 



WEDNESDAY, SEPTEMBER 5, 1973 


WASHINGTON, D.C. 

Volume 38 ■ Number 171 
Pages 23923-24184 

PART I 



HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
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comments by 10-22-73 .. .. 23955 
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effective 9-5-73 .„.....„ 23939 
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(Continued inside) 


PART II: 
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procedures for noncompliance permits; com¬ 
ments by 10-4-73 ........ 24023 

PART III: 

SMALL BUSINESS INVESTMENT COMPANIES— 

SBA proposal regarding disadvantaged small con¬ 
cerns; comments by 9-17-73 .... 24027 

PART IV: 

GOVERNMENT-OWNED INVENTIONS—Commerce 
Department lists available patents issued to 
AEC ______ 24041 


No. 171—Pt. I-1 


t 























HIGHLIGHTS—Continued 


AIR QUALITY—DoT proposes guidelines for federally 
aided highway projects; comments by 10-15-73- 23969 


ANTIDUMPING—Treasury Department determination 
and withholding of appraisement on expanded metal from 
Japan (2 documents) ......— 23981 


MOTOR VEHICLE INSPECTION ST AN DAR DS—DoT pro¬ 
vides standards for hydraulic brake system, steering and 
suspension systems, and tire and wheel assemblies; ef¬ 
fective 9-28-73 ... ..- 23949 
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tional Register . ... . — 23982 


VETERANS BENEFITS—VA provides for charges for exces¬ 
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FLIGHT TRAINING AND CHECKING— FAA proposed re¬ 
quirements for airline transport and air carrier pilots; 
comments by 12-6-73 ...- 


NONFAT DRY MILK—Tariff Commission initiates investi¬ 
gation and hearing regarding importation ... — 23995 


MEETINGS— 
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General Services Administration: Industry and Profes¬ 
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documents) .— ...... - 23990 

State Department: Shipping Coordinating Committee 
Subcommittee on Code of Conduct for Uner Confer¬ 
ences, 9-20-73 ..—. • -*. 23981 

International Radio Consultative Committee (CCIR) 

9-19, and 9-27-73 ..—... 23981 

National Advisory Council on the Education of Dis¬ 
advantaged Children, 9-6 and 9-7-73 .. 23990 

CLC: Food Industry Advisory Committee. 9-10-73 — 24002 
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REMINDERS 

(The Items In this list were editorially compiled as an aid to Pkdcsax. lUourm users. Inclusion or exclusion from this list has no 
legal significance. Since this list is intended os a reminder, It does not Include effective dates that occur within 14 days of publication ) 


Rules Going Into Effect Today 

Not*: There were no Items published after 
October 1,1972, that arc eligible for inclusion 
in the list of Roues Going Into Emocr 
Too AT. 

Next Week’s Deadlines for Comments on 
Proposed Rules 

SEPTEMBER 10 

AMS—Potato research and promotion 
plan; revision of basis for Board Rep¬ 
resentation _«... 21499; 8-9-73 

ANIMAL AND PLANT HEALTH INSPEC¬ 
TION SERVICE—Standards for isola¬ 
tion and inspection facilities; certain 
ports of export for animals 19972; 

7- 26-73 

EPA—Seven Source Category; stand¬ 
ards . 15406; 6-11—73 

FAA—Designation of Federal airways, 
area low routes, controlled airspace, 
and reporting points .... 18384; 

7-10-73; 21502-21503; 8-9-73 
FAA—Houston Texas terminal control 

area. . 18563; 7-12-73 

FDA—Testing and potency requirements 
for Poliovirus vacine, live. oral. 

18556; 7-12-73 
FCC—Federal Home Loan Bank Sys¬ 
tem . 21651; 9-10-73 

SEPTEMBER 11 

EPA—Control of air pollution from new 
motor vehicles and new motor vehicle 
engines; low emission vehicles. 

18686; 7-13-73 
COAST GUARD—Westchester Creek, 

N.Y _ 21649:8-10-73 

—Lech mere Canal, Mass 21649; 

8- 10-73 

—Big Carlos Pass and Matlacha Pass, 

Fla . 21449; 8-10-73 

—Root River, Wisconsin 21651; 

8-10-73 

APHIS—Whitef ringed Beetle Quaran¬ 
tine ... 21935; 8-14-73 

OFFICE OF OIL & GAS—New, expanded 
or reactivated "Petrochemical Capac¬ 
ity”; Proposed allocation of Imports 
of crude oil and unfinished oils — Dis¬ 
tricts MV. District V and Puerto 
Rico _ 22237; 8-17-73 

SEPTEMBER 12 

CUSTOMS SERVICE—Protests; mer¬ 
chandise excluded from entry or 
delivery __ 21785; 8-13-73 


AMS—Canned Grapefruit . 21785; 

8-13-73 

EPO—Mandatory Fuel Allocation. 

21797; 8-13-73 
FAA—Control Zones and Transition 

Area .. 21795; 8-13-73 

—Transition Area 21797, 21798; 

8-13-73 

—Control Zone 21796; 8-13-73 
VA—Transportation of Body... 21946; 

8-14-73 

SEPTEMBER 13 

FAA—Designation of Federal airways. 
Area low routes, controlled airspace, 

and reporting points _ 18245; 

7-9-73 

—Temporary Restricted Area; pro¬ 
posed designation _ 21938; 

8-14-73 

—Transition Area; proposed desig¬ 
nation .. 21938; 8-14-73 

—Transition Area 21937; 8-14-73 
—Control Zone and Transition Area 

21937; 8-14-73 
SSA—Federal Health Insurance for the 

Aged _ 21936; 8-14-73 

SRA—Medical Assistance Program. 

21936; 8-14-73 
FDA—Aerosol drug products for human 
use __-. 21935; 8-14-73 

SEPTEMBER 14 

APHIS—Meatballs and similar products; 
standard of composition . 18683; 

7- 13-73 

—Treatment of pork and pork prod¬ 
ucts; additional product sealing 
methods 18682; 7-13-73 

—Rinderpest, foot and mouth dis¬ 
ease; criteria for importation re¬ 
strictions ... 12926; 5-17-73 

BIA—Distribution of Assets ... 22034; 

8- 15-73 

ENVIRONMENTAL PROTECTION AGEN¬ 
CY—Approval and promulgation of 
Pennsylvania implementation plans. 

22495; 8-21-73 
FAA—Designation of Federal Airways. 
Area Low Routes, Controlled Airspace. 

and Reporting Points . 18904; 

7-16-73 

FAA—Mooney Model M20 Series; pro¬ 
posed Airworthiness Directive. 

22042; 8-15-73 


FCC—FM Broadcasting Stations In 
California _ 21940; 8-14-73 

FMC—Removal of Oil and Hazardous 
Substances 21941; 8-14-73 

FISCAL SERVICE—Payment to financial 
organizations for credit to accounts 
of employees ... 22032; 8-15-73 

HEW—Public Assistance Exception from 
timely notice — Probable Fraud. 

22042; 8-15-73 

SEC—Forms and reports; financial state¬ 
ments. summaries of operations and 
exhibits .. 20470; 8-1-73 

SEPTEMBER 15 

INTERIOR DEPARTMENT—Patent Li¬ 
censing Regulations; revision 22036 

8-15-73 

F&WS—Piedmont National Wildlife Ref¬ 
uge, Georgia .. 22036; 8-15-73 

FHLBB—Federal Savings and Loan Syv 
tem; loans on Second or Vacation 
Homes . 22047; 8-15-73 

Next Week’s Hearings 
SEPTEMBER 10 

EPA—Approval and promulgation of iin 
plementation plans in Colorado, to be 
held In Denver, Colorado 20752: 

8-2-73 

SEPTEMBER 11 

EPA—Farm worker protection; occupa 
tional safety requirements for pesti¬ 
cides, to be held in Sacramento. 
California. _ 20362; 7-31-73 

APHIS—Whitefhnged Beetle Quarar. 
tine ..... .... 21935; 8-14-73 

SEPTEMBER 12, 1973 

FRS — Bank holding companies conduc 
tion nonbanking activities .. 21436, 

8-8-73 

EPA—Approval and promulgation of 
Pennsylvania implementation plans; 
proposed transportation and/or land 
use control strategies, to be held in 
Philadelphia, Penn 22495; 8-21-73 

Weekly List of Public Laws 

This It a listing of public bills enacted by 
Congress and approved by the President, ta*eth*jr 
with the law number, the date ol approval, and 
the U S. Statutes citation. Subsequent lists wUI 
appear every Wednesday In the FEDERAL REG¬ 
ISTER. end copies of the lews may be obtained 
from the U.5. Government Printing Office. 

Note: There were no laws signed by 
the President during the week. 
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Rules and Regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C, 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 6 — Economic Stabilization 
CHAPTER I—COST OF LIVING COUNCIL 

PART 150—COST OF LIVING COUNCIL 

PHASE IV PRICE REGULATIONS; EX¬ 
EMPTION OF CERTAIN POSTAL RATES 

The purpose of this amendment is to 
exempt from the operation of the Phase 
IV price stabilization regulations those 
second-, third-, and fourth class postal 
rates for which phased Increases have 
been scheduled under section 3626 of title 
39, United States Code. 

On February 1, 1971, under the au¬ 
thority of the Postal Reorganization Act 
• Public Law 91-375), the Postal Service 
requested the Postal Rate Commission to 
submit to the Governors of the Postal 
Service a recommended decision on 
changes in rates of domestic postage and 
fees for domestic postal services (36 FR 
2431; 36 FR 2571). 

On June 5, 1972, the Postal Rate Com¬ 
mission transmitted to the Governors of 
the Postal Service its Recommended De¬ 
cision (Commission Docket No. R71-1) 
in which it recommended permanent 
rates and fees. On June 23, 1972, the 
Governors approved the permanent rates 
and fees recommended by the Postal 
Rate Commission and the Board of Gov¬ 
ernors determined the effective date 
thereof. 

Among the permanent rates approved 
by the Governors were a series of phased 
increases in the reduced rates then ex¬ 
isting for certain second-, third-, and 
fourth class mall. 

In accordance with the action of the 
Governors and the Board of Governors, 
the Postal Service placed the first round 
of phased increases in effect as of 12:01 
am., July 6, 1972 (37 FR 13148). The 
second round of increases due to go into 
effect on July 6. 1973. did not go into 
effect because of the price freeze that 
existed between June 13 and August 12, 
1973. 

Under the Phase IV price regulations 
that went into effect on August 12, 1973. 
all increases in postal rates are subject 
to the prenotiflcation requirements of 
Subpart H of Part 150 of those regula¬ 
tions. 

In view of the extensive consideration 
already given to the economic Justifica¬ 
tion for and the impact of the phased in¬ 
creases and the fact that a precise long- 
range schedule for their implementation 
*a$ published over a year ago, the Coun¬ 
cil has determined the prenotiflcation 
under the Phase IV price stabilization 
program should not be required and that 
these increases should be exempt from 
the operation of the price stabilization 

regulations. 


Accordingly 9 150.54(a) of title 6. Code 
of Federal Regulations Ls amended effec¬ 
tive September 1, 1973, to read as fol¬ 
lows; 

§150.51 Grlain prire adjialmfnU. 

(a) Federal and State and local gov- 
emments. —(1) Prices charged for any 
work, service, publication, report, docu¬ 
ment. benefit, privilege, authority, use. 
franchise, license, permit, certificate, 
registration, or similar thing of value or 
utility (including reduced postal rates 
for which phased Increases are set forth 
in Part n of the Federal Register of 
July 1,1972 <37 FR 13148-13150). but not 
including any other postal rates) per¬ 
formed, furnished, provided, granted, 
prepared, issued, or transferred by any 
Federal department, agency, or other in¬ 
strumentality Including any wholly 
owned Government corporations as de¬ 
fined in the Government Corporation 
Control Act of 1945, as amended (but 
not Including the U S. Postal Service and 
the Postal Rate Commission with respect 
to postal rates other than those reduced 
rates for which phased increases are pro¬ 
vided under 39 U.S.C. 3626) are exempt. 
• • • • • 
(Economic Stabilization Act of 1970. as 
amended. Pub. L. 92-210, 85 Stat. 743; Pub. L. 
93 28. 87 Stat. 27; E.O. 11695. 38 FR 1473; 
E.O. 11730. 38 FR 19345; Cost of Living Coun¬ 
cil Order No. 14; 38 FR 1489) 

Issued In Washington, D.C., on Au¬ 
gust 30. 1973. 

John T. Dunlop, 
Director . 

Cost oj Living Council . 

(FR Doc.73-18766 Filed 8-31-73;10:26 am| 


Title 7 — Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS. INSPECTIONS, 
MARKETING PRACTICES). DEPART- 
MENT OF AGRICULTURE 

PART 51—FRESH FRUITS. VEGETABLES 
AND OTHER PRODUCTS (INSPECTION, 
CERTIFICATION AND STANDARDS) 

Standards for Grades of Fresh Tomatoes * 

On April 24, 1973. a notice of proposed 
rulemaking was published in the Federal 
Register (38 FR 10106) regarding the re¬ 
vision of United States Standards for 
Grades of Fresh Tomatoes (7 CFR 
51.1855-51.1877). These grade standards 
are issued under authority of the Agri- 


» Packing of the product In conformity with 
the requirements of these standards shall 
not excuse failure to comply with the pro¬ 
visions of the Federal Food, Drug and Cos¬ 
metic Act or with applicable State laws and 
regulations. 


cultural Marketing Act of 1946 (60 8tat. 
1087. as amended; 7 UB.C. 1621-1627), 
which provides for the issuance of offi¬ 
cial U.S. grades to designate different 
levels of quality for the voluntary use of 
producers, buyers and consumers. Official 
grading services are also provided under 
this act upon request of any financially 
interested party and upon payment of a 
fee to cover the cost of such services. 

Statement of considerations leading to 
the revision of the grade standards .—The 
U.S. Standards for Grades of Fresh To¬ 
matoes were last revised in December 
1956. In October 1961 they were amended 
by adding a new oolor classification 
section. 

During 1970 the Florida Tomato Com¬ 
mittee requested that size requirements 
in the standards be changed to corre¬ 
spond to the size classifications used in 
the Florida marketing order. 

In April 1971, a study draft to con¬ 
sider revision of the standards was pre¬ 
pared and distributed. In this study draft 
a new “vine ripe" definition was pro¬ 
posed but was not included in the formal 
proposal because certifying stage of ma¬ 
turity at harvest would be prohibitively 
expensive. Also included were size speci¬ 
fications based on Florida size require¬ 
ments with no overlap. 

At the request of the Western Growers 
Association, research size studies were 
conducted by the University of Califor¬ 
nia at Davis and published in January 
1973. In February, USDA’s Agricultural 
Marketing Service representatives at¬ 
tended a meeting of producers and tech¬ 
nical advisors to discuss results of these 
studies. Out of this meeting agreement 
was reached on diameter requirements 
with corresponding descriptive terms. 
These were approved by the Tomato Di¬ 
vision of the United Fresh Fruit and 
Vegetable Association in a resolution 
adopted and transmitted to the Depart¬ 
ment requesting revision of the grade 
standards. Also published in the pro¬ 
posal was a new definition of “mature" 
to state specifically that the tomato must 
have reached a stage of development 
that would insure proper completion of 
the ripening process. The color classifi¬ 
cation section was revised to require that 
when color terms are used tomatoes must 
be mature. An optional “Standard 
Weight" requirement was requested 
specifying that the amount of overfill in 
each container marked to designate net 
weight be restricted to 1% pounds. 

Following publication of the proposal 
in the Federal Register copies were 
widely distributed to individuals and to 
groups and organizations of tomato 
growers, shippers, receivers, and con¬ 
sumers. Information concerning the pro- 
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posal was carried in newspapers and 
trade publications. 

The period for comments ended on 
June 30, 1973 and twelve letters of com¬ 
ment were received in response to the 
proposal. Most comments were from 
growers and shippers, or organizations 
representing them. Three letters were 
from consumers who were not interested 
In technical details of the standards, but 
were interested in being able to buy bet¬ 
ter quality and more uniformly sized 
tomatoes in retail stores. 

Most of the views expressed by mem¬ 
bers of the fresh tomato industry speci¬ 
fied the points in the proposal which 
were acceptable or those which were con¬ 
sidered undesirable. There was unfavor¬ 
able response concerning the proposal to 
limit the VA pound restriction on 
amount of overfill in each container 
marked to designate net weight and the 
10 percent tolerance provided for con¬ 
tainers falling to meet •‘Standard 
Weight” requirements. Grower and ship¬ 
per groups recommended that a 2 pound 
restriction and 15 percent tolerance be 
provided which would more nearly re¬ 
flect the new advances made in mechan¬ 
ical weighing and high speed machine 
filler equipment. The “Standard Weight” 
requirement is offered for optional use. 

A major grower-shipper group 
strongly objected to implied mandatory 
replacement of the old numerical size 
designations by new size terms. Grow¬ 
ers feel that optional use of numerical 
size designations should be maintained 
during the transition in order to facili¬ 
tate orderly marketing of tomatoes. How¬ 
ever. comments from grower, shipper and 
receiver groups favor the proposed di¬ 
ameter specifications set forth in the 
optional Size section. 

November 1. 1973 and February 1,1974 
were recommended by industry groups as 
suitable effective dates. December 1« 
1973 appears to offer a compromise which 
will not cause undue hardship in any 
producing area. 

After consideration of all relevant 
matters presented by interested persons, 
tiie revision as so proposed is hereby 
adopted, subject to the following changes 
as set forth below. 

These standards shall become effec¬ 
tive on December 1, 1973, and will there¬ 
upon supersede the United States Stand¬ 
ards for Fresh Tomatoes which have 
been in effect since June 28, 1957 (7 CFR 
51.1855-51.1877), 


Dated August 22, 1973. 

E. L. Peterson, 
Administrator, 

Agricultural Marketing Service . 


Obaoes 

ggg 

61.1856 C8.No. 1. 

61.1856 US Combination. 

51.1857 US. No. 2. 

61.1858 Uj8. No. 3. 


61.1859 81z*. 


Sole 


Color Classification 

61.1860 Color classification. 


Tolebancxs 

Sec. 

61.1861 Tolerances. 

Application or Tolerances 

61.1862 Application of tolerances. 

Standard Weight 

51.1863 Standard weight. 

Definition s 

51.1864 Similar varietal characteristics. 

51.1866 Mature. 

61.1866 Soft 

61.1867 Clean. 

51.1868 Well developed. 

61.1869 Fairly well formed. 

61.1870 Fairly smooth. 

51.1871 Damage. 

51.1872 Reasonably well formed. 

51.1873 Slightly rough. 

61.1874 Serious damage. 

51.1875 Misshapen. 

51.1876 Very serious damage, 

61.1877 Classification of defects. 

Autho*xtt.—S ect. 203, 205, 60 Stat. 1087, 
as amended. 1090 as amended; 7 U.S.C. 1622, 
1624. 

Graces 

§ 51.1855 U.S. No. 1. 

"U.S. No. 1" consists of tomatoes which 
meet the following requirements: 

(a) Basic requirements: 

(1) Similar varietal characteristics; 

(2) Mature; 

(3) Not overripe or soft; 

(4) Clean; 

(5> Well developed; 

(6) Fairly well formed; and, 

(7) Fairly smooth. 

(b) Free from: 

(1) Decay; 

(2) Freezing Injury; and 

(3) Sunscald. 

(c) Not damaged by any other cause. 
(d> For tolerances see l 51.1861. 

§51.1856 U.S. Combination. 

“UJ3. Combination” consists of a com¬ 
bination of U.S. No. 1 and U.8. No. 2 
tomatoes: Provided. That at least 60 per¬ 
cent. by count, meet the requirements of 
U S. No. 1 grade. 

(a) For tolerances see f 51.1861. 

§51.1837 U-S.No.2. 

•*U.S. No. 2” consists of tomatoes which 
meet the following requirements: 


<a> Basic requirements: 

(1) Similar varietal characteristics: 

(2) Mature: 

(3) Not overripe or soft; 

(4) Clean: 

(5> Well developed; 

(6) Reasonably well formed; and, 

(7) Not more than slightly rough. 

(b) Free from: 

(1) Decay; 

(2) Freezing injury: and, 

(3) Sunscald. 

(c) Not seriously damaged by any 
other cause. 

<d> For tolerances see S 51.1861, 
§51.1838 U.S.No.3. 

♦•U.S. No. 3” consists of tomatoes which 
meet the following requirements: 

(a) Basic requirements: 

(1) Similar varietal characteristics; 

(2) Mature: 

(3) Not overripe or soft; 

(4) Clean: 

(5) Well developed; and, 

(6) May be misshapen. 

(b) Free from: 

(1) Decay; and. 

(2) Freezing injury. 

(c> Not seriously damaged by: 

(1) Sunscald. 

<d) Not very seriously damaged by any 
other cause. 

(e> For tolerances see I 51.1861. 

Size 

§ 51.1839 Sums 

(a) The size of tomatoes packed in 
any type container, when specified ac¬ 
cording to the size designations set forth 
in Table X, shall be within the ranges of 
diameters specified for the respective 
designations. 

(1) In determining compliance with 
the size designations the measurement 
for minimum diameter shall be the 
largest diameter of the tomato measured 
at right angles to a line from the stem 
end to the blossom end. The measure¬ 
ment for maximum diameter shall be 
the smallest dimension of the tomato 
determined by passing the tomato 
through a round opening In any position. 


Table l 


---- “ 

Inch 

Millimeter* » 

git* d<si*naUoBt 

Minimum 
diamrtc* 9 

Maiimtim 
di&UM’t'V * 

Mini morn 

diameter 1 

Msxhmxm 

diameter» 

F<nnll<* 7 X 2—■ — 

Medium crfiX T,,,n .——.- 

Late* ur • X <•.vr*.*.****'***'***...* 

12**2 

2 4 *2 

8181 

2 17X1 

2 3*» 

2419 

20U 

2 17/32 

2 2M3 

8 IS/Xl 

4A 

84 

BA 

64 

78 

M 

W 

W 

M 

71 

N* 

Maximum k»nr* or 1 X 6 Bad lamer... 

8 1533 



--- 


b Ui« imiNi tnm* 


» maSTopJoin® of th* dtamattr lb Bay pcalUoa. 


(b) In lieu of specifying size accord¬ 
ing to the above size designations, the 
size of tomatoes in any type container 
may be specified in terms of minimum 
diameter or of minimum and maximum 
diameters expressed in whole inches, 
whole inches and not less than thirty- 


second Inch fractions thereof, or milli¬ 
meters, in accordance with the facts. 

(c> For tolerances see 8 51.1861. 

Color Classification 
§51.1860 Color clnsBificatlion. 

(a) The following terms may be used, 
when specified in connection with the 
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grade statement. In describing the color 
as an Indication of the stage of ripeness 
of any lot of mature tomatoes of a red 
rieshed variety: 

d) Green, —“Green" means that the 
surface of the tomato is completely green 
In color. The shade of green color may 
vary from light to dark; 

(2) Breakers. —"Breakers" means that 
there is a definite break in color from 
green to tannlsh-yellow. pink or red on 
not more than 10 percent of the sur¬ 
face; 

(3) Turning , — "Turning" means that 
more than 10 percent but not more than 
30 percent of the surface. In the aggre¬ 
gate. shows a definite change in color 
from green to tannlsh-yellow. pink, red. 
or a combination thereof; 

(4) Pink. — "Pink" means that more 
than 30 percent but not more than 60 
percent of the surface, in the aggregate, 
shows pink or red color; 

<5) Light red .—"Light red" means 
that more than 60 percent of the sur¬ 
face. in the aggregate, shows pinkish- 
red or red: Provided. That not more than 
90 percent of the surface is red color; 
and. 

(6) Red . —"Red" means that more 
90 percent of the surface, in the aggre¬ 
gate. shows red color. 

(b) Any lot of tomatoes which does 
not meet the requirements of any of the 
above color designations may be desig¬ 
nated as "Mixed Color". 

Cc) For tolerances see (51.1661. 

Tolerances 
§51.1861 Tolerance*. 

In order to allow for variations inci¬ 
dent to proper grading and handling in 
each of the foregoing grades, the follow¬ 
ing tolerances, by count, arc provided 

as specified: 

<a) U.S . No. (1) For dejects at 
shipping point. 9 —' Ten percent for toma¬ 
toes in any lot which fall to meet the 
requirements for this grade; Provided. 
That not more than one-half of this tol¬ 
erance. or 5 percent, shall be allowed for 
delects causing very serious damage. In¬ 
cluding therein not more than 1 percent 
for tomatoes which are soft or affected 
by decay; and. 

<2) For defects en route or at desti¬ 
nation. —Fifteen percent for tomatoes In 
wiy lot which fail to meet the require¬ 
ments for this grade : Provided. That in¬ 
cluded in this amount not more than the 
following percentages shall be allowed 
for defects listed: 

<1> Five percent for tomatoes which 
*re soft or affected by decay ; 

<il> Ten percent for tomatoes which 
are damaged by shoulder bruises or by 
discolored or sunken scars on any parts 
of the tomatoes: and, 

<iii) Ten percent for tomatoes which 
are otherwise defective: And provided 
further. That not more than. 5 percent 
be allowed for tomatoes which arc 


Shipping point, as used in these stand- 
**da, means the point of origin of the ship- 
in producing area or at port of loading 
tor ah ip stores or overseas shipment, or In the 
of shipments from outside the oonti- 
oenui United States, the port of entry into 
Suited States. 


very seriously damaged by any cause, 
exclusive of soft or decayed tomatoes. 

(b) U.S. Combination .—(1) For de¬ 
jects at shipping point, 9 —Ten percent for 
tomatoes in any lot which fall to meet 
the requirements of the UB. No. 2 grade: 
Provided, That not more than one-half 
of this tolerance, or 5 percent, shall be 
allowed for defects causing very serious 
damage. Including 1 percent for tomatoes 
which are soft or affected by decay: and, 

(2) For dejects en route or at destina¬ 
tion. —Fifteen percent for tomatoes in 
any lot which fail to meet the require¬ 
ments of the UB. No. 2 grade: Provided . 
That Included in this amount not more 
than the following percentages shall be 
allowed for defects listed: 

(1) Five percent for tomatoes which 
are soft or affected by decay: 

<ii> Ten percent for tomatoes which 
are seriously damaged by shoulder 
bruises or by discolored or sunken scars 
on any parts of the tomatoes; and. 

(til) Ten percent for tomatoes which 
are otherwise defective: And provided 
further . That not more than 5 percent 
shall be allowed for tomatoes which are 
very seriously damaged by any cause, 
exclusive of soft or decayed tomatoes. 

(c) UB. No. 2.—( 1) For defects at 
shipping point 9 —Ten percent for 
tomatoes in any lot which fail to meet the 
requirements of this grade: Provided, 
That not more than one-half of this 
tolerance, or 5 percent, shall be allowed 
for defects causing very serious damage, 
including therein not more than 1 per¬ 
cent for tomatoes which are soft or 
affected by decay: and. 

(2) For dejects en route or at destina¬ 
tion.— Fifteen percent for tomatoes in 
any lot which fail to meet the require¬ 
ments for this grade: Provided. That in¬ 
cluded in this amount not more than the 
following percentages shall be allowed 
for defects listed: 

Cl) Five percent for tomatoes which 
are soft or affected by decay; 

(ii) Ten percent for tomatoes which 
are seriously damaged by shoulder 
bruises or by discolored or sunken scars 
on any parts of the tomatoes; and. 

Oil) Ten percent for tomatoes which 
are otherwise defective: And provided 
further. 'Hiat not more than 5 percent 
shall be allowed for tomatoes which are 
very seriously damaged by any cause, 
exclusive of soft or decayed tomatoes. 

<d) UB. No. 3 .—(1) For dejects at 
shipping point 9 —Ten percent for to¬ 
matoes In any lot which fail to meet the 
requirements of this grade: Provided. 
That not more than onc-half of this tol¬ 
erance. or 5 percent, shall be allowed 
for tomatoes which are very seriously 
damaged by insects and not more than 
one-tenth of the tolerance, or 1 percent, 
for tomatoes which are soft or affected 
by decay; and. 

<2) For defects en route or at desti¬ 
nation. —Fifteen percent for tomatoes 
in any lot which fail to meet the re¬ 
quirements for this grade: Provided. 
That included in this amount not more 
than the following percentages shall be 
allowed for defects listed: 

<i) Five percent for tomatoes which 
are soft or affected by decay; 

(ii) Ten percent for tomatoes which 


are very seriously damaged by shoulder 
bruises or by discolored or sunken scars 
on any parts of the tomatoes; and. 

(ill) Ten percent for tomatoes which 
are otherwise defective: And provided 
further. That not more than 5 percent 
shall be allowed for tomatoes which are 
very seriously damaged by insects. 

(e) For off size. Ten percent for to¬ 
matoes in any lot which are smaller 
than the specified minimum diameter, 
or larger than the specified maximum 
diameter. 

(f) For off color. Ten percent for to¬ 
matoes in any lot which fail to meet 
the color specified. Including therein 
not more than 5 percent for tomatoes 
which are green in color, when any 
term other than " G r ee n" is specified. 

Application of Tolerances 
§51.1862 Application of tolrraacc*. 

The contents of individual packages 
in the lot. based on sample inspection, 
arc subject to the following limitations: 

(a) For packages which contain more 
than 5 pounds (2.27 kg), and a tolerance 
of 10 percent or more is provided, indi¬ 
vidual packages shall have not more than 
1& times the tolerance specified, and 
for a tolerance of less than 10 percent 
Individual packages shall have not more 
than double the tolerance specified, ex¬ 
cept that at least one defective and 
one off size specimen may be allowed in 
any package: Provided, That the aver¬ 
ages for the entire lot are within the tol¬ 
erances specified for the grade; and. 

(b) For packages which contain 5 
pounds (22 7 kg) or less individual pack¬ 
ages shall have not more than 4 times 
the tolerance specified, except that at 
least one tomato which is soft, or af¬ 
fected by decay, and one off-size speci¬ 
men may be permitted in any package: 
Provided, That the averages for the en¬ 
tire lot ore within the tolerances speci¬ 
fied for the grade. 

§ 51.1863 Standard welghl. 

<a> When packages are marked to a 
net weight of 15 pounds <6.80 kg) or 
more, the net weight of the contents 
shall not be less than the designated net 
weight and shall not exceed the desig¬ 
nated weight by more than 2 pounds 
<0.91 kg). 

<b) In order to allow for variations 
Incident to proper sizing, not more than 
15 percent, by count, of the packages in 
any lot may fail to meet the require¬ 
ments for standard weight. 

Definitions 

§ 51.1864 Similar varietal cRarartrri*- 

tira. 

"Similar varietal characteristics" 
means that the tomatoes are alike as to 
firmness of flesh And shade of color 
(for example, soft-fleshed, early matur¬ 
ing varieties are not mixed with firm- 
fleshed. mldscason or late varieties, or 
bright red varieties mixed with varieties 
having a purplish tinge). 

§ 51.1865 Mature. 

"Mature" means that the tomato has 
reached the stage of development which 
will insure a proper completion of the 
ripening process, and that the contents 
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of two or more seed cavities have de¬ 
veloped a Jelly-like consistency and the 
seeds are well developed. 

g 51.1866 Soft. 

“Soft” means that the tomato yields 
readily to slight pressure. 

§ 51.1867 dean. 

“Clean** means that the tomato is 
practically free from dirt or other foreign 
material. 

§ 51.1868 Well developed. 

“Well developed" means that the to¬ 
mato shows normal growth. Tomatoes 
which are ridged and peaked at the stem 
end. contain dry tissue, and usually con¬ 
tain open spaces below the level of the 
stem scar, are not considered well 
developed. 

§ 51.1869 Fairly well formed. 

‘'Fairly well formed" means that the 
tomato is not more than moderately 
kidney-shaped, lop-sided, elongated, 
angular, or otherwise moderately de¬ 
formed. 

§51.1870 Fairly nmootlu 

“Fairly smooth" means that the to¬ 
mato is not conspicuously ridged or 
rough. 

§ 51.1871 Damage. 

“Damage" means any specific defect 
described in 1 51.1877, table II; or an 
equally objectionable variation of any 
one of these defects, any other defect, 
or any combination of defects, which 
materially detracts from the appearance, 
or the edible or marketing quality of the 
tomato. 

§ 51.1872 Reasonably well formed. 

“Reasonably well formed" means that 
the tomato is not decidedly kidney¬ 
shaped. lop-sided, elongated, angular, 
or otherwise decidedly deformed. 

§ 51.1873 Slightly rough. 

“Slightly rough" means that the to¬ 
mato is not decidedly ridged or grooved. 
§ 51.1874 Serious damage. 

“Serious damage" means any specific 
defect described In § 51.1877. table II; or 
an equally objectionable variation of any 
one of these defects, any other defect, or 
any combination of defects, which seri¬ 
ously detracts from the appearance, or 
the edible or marketing quality of the 
tomato. 

§ 51.1875 Miulmprn. 

“Misshapen" means that the tomato is 
decidedly kidney-shaped, lop-sided, elon¬ 
gated. angular or otherwise decidedly 
deformed: Provided, That the shape is 
not affected to an extent that the ap¬ 
pearance or the edible quality of the to¬ 
mato is very seriously aflected. 

§ 51.1876 Very orriou* damage. 

"Very serious damage" means any spe¬ 
cific defect described in 1 51.1877, table 
II; or an equally objectionable variation 
of any one of these defects, any other de¬ 
fect. or any combination of defects, 
which very seriously detracts from the 
appearance, or the edible or marketing 
quality of the tomato. 


§51.1877 Clarification of defects* 


Table II 

uncitxcu TO ABBA. AGGBSGATB ABBA. l.XXOTH OR AOORXGaTR LXXOTTI ABB BASSO OX A TOMATO IlATDtQ a Mir. 

XTBR OF INCHES (M MM), 1 


Factor 


DamiffB 


8crtoti» damage 


Very terioua damn*:? 


Cuu and brukvn 


fuRnw.. 


Not shallow or not well 
h ruled, nr thollow, well 
h»*aled cat more than H 
inch U3aun) In length, or 
other ih allow, well healed 
•klu breaks aggregiitlng 
more than a rircl* 4 Inca 
(10mm) In diameter. 

Open space In 1 or mar* locales 
materially detracts from 
apixnutukoe of tomato cut 
through center at right 
angles to a Line from stem to 


Catfnres.. 


Bears (other than 
caliaoea). 

Growth Cracks 
(radiating from 
or concentric to 
stem soar). 


Bear* arc rough or deep. chan, 
nets are ray deep or wide, 
channels extend into n Ioe~ 
ule, or a fairly smooth cat* 
face arcregaUng moro than 
a circle H inch (lamm) In 
dlanK'tcr. 

No depth and aggregating 
mare than a circle <» Inch 
(IQmm) In diameter. 

Not well healed, moro Uian H 
inch (3 nun) fu depth, Indl* 
ridual radial cracks moro 
than M Inch (U mm) in 
length, aggregate length of 
all radial cracks more than 1 
Inch (28 mm) measured from 
edge of stem scar. Any lot of 
to mol 00 s which are at least 
turning may have crooks 
which sro not well healed 

E vlded they ore not leak* 


Not shallow or not well 
healed, or shallow, well 
beslod cut more than H 
tuch (15mm) In length, or 
other shallow, well healed 
skin breaks aggrwatinf 
moro than a drew* n inch 
(13mm) in diameter. 

Open spans in 1 or moro locules 
seriously detracts from ap¬ 
pear aura of tomato cut 
iluough centre at right 
anglw to a line from Siam to 
blossom end. 

Bears ore rough or drop, chan* 
neb arc rnry deep or wide, 
channels eitend into a loe- 
nk>, or a fairly smooth cat- 
face aggregating moro than 
a circle > 4 inch (19mm) in 
diameter. 

No depth and aggregating 
more than a circle H inch 
< Iflmm) in diameter. 

Not well healed, more than H 
Inch (3 mm) ta depth, Indi¬ 
vidual radial cracks moro 
than H Inch (111 mm) In 
length, aggregate length of 
all radial cracks more than I 
inch (28mm) measured from 
edge of stem soar. Any lot of 
tomatoes which are at least 
turning may bare cracks 
which are not well healed 
provided they ora not leak* 


Fresh or healed and fsVvLnf 
through the tomato a a!). 


Open spar* In 2 or more tow* 
vary seriously detract* treat 
appearance of tom at-, nt 
through center at right ancles 
to a Une from stem to blotscai 
end. 

Channels extend Into tv lor* 
ule, wall has been w«akre*i 
to the extent that slu t t tea* 
euro will cause a tomntv 14 
leak, or a fairly north eat- 
face aggregating mors tfua 1 
circle I inch OBtamj tt 
diameter. 

No depth and BMrevnUac 
more than a circle 1 lock 
(28mm) In diameter. 

Not wall healed, more than S 
Inch (dram) In depth, tod*, 
v I dual radial crocks max 
more than 1 inch (28 mia) h 
length, aggregate bagth 4 
all radial crocks man: tbaa 
Inches (73 mm) nna’cnd 
from edge of stem war. Any 
lot of tomato** which v* n 
least turning may Ian 
cracks which are not ecfl 
healed provided they are cot 
leaking, not more than hi 
inch (3 mm) in depth, in¬ 
dividual radial cracks an rot 
more than h Inch (19 nun) is 
length. 


lloll. Deep rough, not well healed Deep, rough, not well healed Fresh, very deep or fairly 

and corked over, or fairly arul corked over, or fairly smooth, shallow halt ruarb 

smooth, shallow hallmarks smooth, shallow hallmarks aggregating morn than a 

augrr^ating mom than a aggregating morn Ilian a circle I Inch (28 mm) la 

cmda M Tuch (10 mm) In circle H Inch (18 mm) lit diameter, 

diameter. diameter. 


Insect Injury.Materially detracts from th* Seriously detracts from the Very swlously detracts from 

appearance or any insect is appearance or any Insect is the appearance or any invrJ 

prveent In the fruit present In the fruit is present in the fruit 


* Conversion to metric equivalent made to nearest whole millimeter. 

[FR Doc.73-18558 FU«18-4-73:8:45 am] 


CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

PART 354—OVERTIME SERVICES 
RELATING TO IMPORTS AND EXPORTS 

Commuted Traveltime Allowances 

The purpose of this amendment Is to 
establish commuted traveltime periods 
as nearly as may be practicable to cover 
the time necessarily spent in reporting 
to and returning from the place at which 
an employee of the Plant Protection and 
Quarantine Programs performs overtime 
or holiday duty when such travel is per¬ 
formed solely on account of such over¬ 
time or holiday duty. Such establishment 
depends upon facts within the knowledge 
of the Animal and Plant Health Inspec¬ 
tion Service. 

Therefore, pursuant to the authority 
conferred upon the Deputy Adminis¬ 
trator, Plant Protection and Quarantine 
Programs, by 7 CFR 354.1 of the regu¬ 
lations concerning overtime services re¬ 
lating to imports and exports, the ad¬ 
ministrative instructions appearing at 
7 CFR 354.2, as amended. February 28. 
1973 (38 FR 5340), April 9, 1973 (38 FR 
9006), July 30. 1973 <38 FR 20233), and 


August 21, 1973 (38 FR 22466). prescrib¬ 
ing the commuted traveltime that shall 
be included in each period of overtime 
or holiday duty are further amended by 
adding (in appropriate alphabetical c- 
qucnce) or deleting the information as 
shown below; 

§ 354.2 Administrative inulmction# pre- 
•rribSng commuted traveitimr. 

• a a • • 


Commuted Tbavkltuck Allow amts* 
(In bourn) 


Location covered 


MHropolil >r- are 

Within Ootjldi 


Delate; 

• • 

Georgia- 
Savannah. ^— 
Add 

• • 

Georgia: 

£orannah...~~. 

Tmm 

Paint Comfort.. 


1 


2 

I 


(ft! SUL Ml; 7 U.fl.C. 238a) 

Effective date .—The foregoing amend¬ 
ment shall become effective on Septem¬ 
ber 5. 1973. 
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It Is to the benefit of the public that 
this instruction be made effective at the 
earliest practicable date. Accordingly, 
pursuant to 5 UJB.C. 553, it Is found upon 
good cause that notice and public pro¬ 
cedure on this instruction are imprac¬ 
ticable. unnecessary, and contrary to the 
public interest. And good cause is found 
for making it effective less than 30 days 
after publication in the Federal Reg¬ 
ister. 

Done at Washington. D.C.. this 29tli 
day of August 1973. 

Leo G. K. Iverson, 
Deputy Administrator, Plant 
Protection and Quarantine 
Programs. 

JPR Doc.73-18070 Filed 0-4-73:8:45 ami 


CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 


SUBCHAPTER B—FARM 
AND ACREAGE 


MARKETING QUOTAS 
ALLOTMENTS 


PART 725—FLUE-CURED TOBACCO 


S u bpa rt —Proc I a motions, Determinations, 

and Announcements of National Market¬ 
ing Quotas and Referendum Results 

Marketing Quota Referendum Results 

Basis and purpose.— Section 725.3 is 
revised pursuant to and in accordance 
sith the Agricultural Adjustment Act of 
1938, as amended, to proclaim the results 
of the flue-cured tobacco marketing 
Quota referendum for the three market¬ 
ing years beginning July 1, 1974. The 
Secretary proclaimed national market¬ 
ing quotas for flue-cured tobacco for the 
1974-75, 1975-76, and 1976-77 marketing 
years, and announced the amount of the 
national marketing quota for the 1974-75 
marketing year (38 FR 18233). The 
Secretary announced (38 FR 18254) that 
a referendum would be held on July 17, 
1973. to determine whether flue-cured 
tobacco producers were in favor of or op¬ 
posed to marketing quotas for the three 
marketing years beginning July 1, 1974 , 
Since the only purpose of this proclama¬ 
tion is to announce the results of the 
referendum, It is hereby found and de¬ 
termined that with respect to this proc¬ 
lamation. application of the notice, pub¬ 
lic procedure and effective date provi¬ 
sions of 5 U.8.C. 553 is unnecessary. 

Section 725.3 is revised to read as fol¬ 
lows and 9 725.4 1s deleted, except that 
the material previously appearing in 
inese sections remain in full force and 
effect as to the crops to which it was ap¬ 
plicable: 


$ u.),3 Result* of tlie fluc-r tired tobacco 
marketing quota referendum for the 
three year period beginning July 1 # 

In a referendum of farmers engaged in 
the production of the 1973 crop of flue- 
cajred tobacco held on July 17, 1973, 
WM66 farmers voted. Of those voting. 
89.004 or 98.5 percent favored quotas for 
fJSr 04 ot thre « years beginning July l, 
8*4, and 1,462 or 1.5 percent were op- 
to quotas. Therefore, the national 
marketing quota of 1,179 million pounds 
*P, ue - cu **l tobacco proclaimed (38 FR 
18233) for the 1974-75 marketing year 


will be in effect for such year, and mar¬ 
keting quotas on such kind of tobacco 
will be in effect for the three marketing 
years beginning July 1. 1974. 

§725.4 [Deleted]. 

(8ecs. 313, 317. 375: 53 8tat. 48. as amended. 
T9 Star 68. 52 Stal. 88. as amended; 7 UJB.C. 
1813, 1314c. 1375.) 

Signed at Washington, D.C., on August 
28, 1973. 

Glenn A. Weir, 

Acting Administrator , Agricul- 
turat Stabilization and Con¬ 
servation Service . 

|PR Doc.73-18709 Filed 9-4-73:8:45 am] 


CHAPTER XIV—COMMODITY CREDIT 

CORPORATION. DEPARTMENT OF 
AGRICULTURE 

SUBCHAPTER B —LOANS, PURCHASES. AND 
OTHER OPERATIONS 

ICCC a rain Price Support Regulation*. 1073 
Crop Com Supplement] 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1973 Crop Loan and Purchase 
Program 

On October 7. 1972. notice of proposed 
rulemaking regarding loan and purchase 
rates for 1973 crop com and detailed op¬ 
erating provisions to carry out the 1973 
crop com loan and purchase program 
was published in the Federal Register 
(37 FR 21332). No data, views, or recom¬ 
mendations were filed by Interested 
persons. 

The General Regulations Governing 
Price Support for the 1970 and Subse¬ 
quent Crops, published in the Federal 
Register at 35 FR 7363 and 7781, and 
any amendments thereto, and the 1970 
and Subsequent Crops Com Loan and 
Purchase Program Regulations, pub¬ 
lished in the Federal Register at 35 FR 
13969, and any amendments to such reg¬ 
ulations. are further supplemented for 
the 1973 crop of com. 

The material previously appearing In 
these 99 1421.111 through 1421.116 shall 
remain in full force and effect as to the 
crops to which it is applicable. 

Sec. 

1431.111 Availability. 

1421.113 Compliance rqulremeuta. 

1431.113 Warehouse charges. 

1431.114 Maturity of loan*. 

1421.115 Delivery period. 

1431.116 Loon and purchase rates, pre¬ 

miums. and discounts. 

Atmioarrr: Sec. 4. 63 8tat. 1070. ba 
amended (15 UJB.C. 714b). Interpret or apply 
aec. 6. 63 Stat. 1072. eece. 106, 401. 83 Stat. 
1061, os amended (16 UA.C. 714c. 7 USC 
1421.1441). 

§1421.111 Availability. 

A producer desiring to participate in 
the program through loons must request 
a loan on his 1973 crop of eligible com on 
or before June 30, 1974. To sell eligible 
corn to CCC, a producer must execute 
and deliver to the appropriate county 
ASC8 office, on or before July 31. 1974, 
a purchase agreement (Form CCC-614) 
indicating the approximate quantity of 
1973 crop com he may sell to CCC. Pro¬ 
vided, That In any area where it is de- 
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termlncd by the State ASC committee 
that producers may not be able to or 
cannot store com safely on the farm for 
the full storage period because of insects, 
adverse climatic conditions, or other fac¬ 
tors affecting the safe storage of com. 
the final date for requesting loans and 
purchases on farm stored com shall be 
such earlier dates as are established by 
the State ASC committee. Public an¬ 
nouncement of the final dates shall be 
made sufficiently in advance of such 
dates to allow producers a reasonable 
period of time to request loans and 
purchases. 

§1121*112 Compliance requirement*. 

A producer shall be eligible for a loan 
or purchase with respect to the com 
being tendered if the producer complies 
with the 1973 set-aside program appear¬ 
ing in regulations published in Part 775 
of this title pertaining to Feed Grain 
Set-Aside Program for crop years 1971- 
73. and any amendments thereto, on the 
farm on which such com was produced. 

§ 1421.113 Warehouse charge*. 

Subject to the provisions of § 1421.96. 
the schedule of deductions set forth In 
this section shall apply to com stored 
in an approv ed warehouse operating un¬ 
der the Uniform Grain Storage Agree¬ 
ment. 

Scmkoulr or Deductions roa Storage 
Charges for Matctrxtt Date or July 31 , 
1974 

Deduction 
(cent* ptr 


Storage start data : 1 bushel) 

Prior to Aug 8 . 1978.... 15 

Aug. 3 to Aug. 37_ 14 

Aug. 28 to Sept. 31_ 13 

Sept. 32 to Oct, 18__ 12 

Oct. 17 to Nov. 10---._......_ 11 

Nov. 11 to Dec. 5___I 10 

Dec. 6 to Dec. 80_.........__ 9 

Dec. 81, 1973 to Jan. 24. 1974_ 8 

Jan 25 to Feb. 18_ 7 

Feb. 19 to Mar. 15_ 6 

Mar. 16 to Apr. 9___ _ _ 5 

Apr. 10 to May 4—. _ 4 

May 5 to May 29_ 3 

May 30 to June 23___ 3 

June 24 to July 31, 1974__ j 


1 All dates Inclusive. 

§ 1421.114 Maturity of loan*. 

Loans matre on demand but not later 
than July 31. 1974. 

§1421*115 Delivery period. 

<a> Regular delivery period .—The reg¬ 
ular delivery period shall begin August 1. 
1974. 

(b) Where producer may not be in a 
position to store com safely. —In areas 
where it is determined by the State ASC 
committee that some producers may not 
be in a position to store com safely on 
the farm for the full storage period (for 
reasons set forth In 9 1421.111), the State 
ASC committee may establish an earlier 
delivery period prior to maturity (in ad¬ 
dition to the regular delivery period) 
during which any producer In such areas 
may voluntarily deliver com which is un¬ 
der farm storage loan. Eligible com not 
under loan may also be delivered to CCC 
for purchase In the earlier delivery pe¬ 
riod. Such earlier delivery period, if 
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established, shall begin at least 30 days 
after the Anal date of availability of 
loans established by the State ASC com¬ 
mittee, but not before April 1, 1974, CCC 
will accept deliveries of corn during such 
early delivery period, provided the pro¬ 
ducer notifies the county ASCS office 
within the time specified by the county 
ASCS office that he wants to deliver the 
corn. 

(c) Where producers cannot store corn 
safely. —If the State ASC committee de¬ 
termines that producers in an area can¬ 
not store corn safely on the farm for the 
full storage period < for reasons set forth 
in 51421.111), all farm storage loans in 
such area shall be called. Producers hav¬ 
ing eligible com not under loan who elect 
to make deliveries from farm storage for 
purchase by CCC shall also be required to 
deliver during the delivery period for 
loans except that Individual producers 
may keep com in farm storage until the 
regular loan maturity date if (1) such 
com is shelled, (2) the producer lias sat¬ 
isfactory storage facilities, and (3) either 
the State ASC committee approves or the 
county ASC committee approves where 
the State ASC committee has authorized 
county ASC committee to make such de¬ 
terminations. Any earlier delivery period 
established shall begin at least 30 days 
after the final date of availability of 
loans established by the State ASC com¬ 
mittee and not before April 1. 1974. 

§1421.116 Loan nml purfliwc rate*, 
premium*, and discount*. 

County basic loan and purchase rates 
for com and the schedule of premiums 
and discounts are contained in this sec¬ 
tion. Farm stored loans will be made at 
the basic rate for the county where the 
corn is stored, adjusted only for the weed 
control discount where applicable. The 
rate for warehouse stored com loans 
shall be the basic rate for the county 
where the com is stored, adjusted by the 
premiums and discounts prescribed in 
paragraphs (b) and (c> of this section. 
Notwithstanding 5 1421.23(c). settlement 
for com delivered from other than op- 
proved warehouse storage shall be based 
on the basic rate for the county in which 
the producer's customary delivery point 
is located, and on the quality and quan¬ 
tity of the com delivered as shown on the 
warehouse receipts and accompanying 
documents issued by an approved ware¬ 
house to which delivery is made, or if ap¬ 
plicable. the quality and quantity deliv¬ 
ered as shown on a form prescribed by 
CCC for this purpose, 

(a) Basic county rates .—Basic county 
rates for com grading No. 2 and contain- 


ing from 15.1 through 15.5 percent mois- 

ture are as follows: 

County 

Alabama 

Rate per 
bushel 

All Counties.- 


.$1.20 


Arizona 


All Counties.. 

Aikanhas 

. 1.26 

All Counties.. 


. 1.17 


California 


All Counties.. 

.........._ 

..1.26 


COLOEADO 


Rate per 

Rate per 

County bushel 

County 

bushel 

Aftnm* SI. 14 

La Plata_ 

.. $1.22 

Alamosa. 

1.18 

Larimer- 

.. 1.14 

Arapahoe .... 

i. ia 

Las Anunas 

.. 1.15 

Archuleta ... 

1.20 

Lincoln .. - 

.. M3 

Baca n 

i. li 

Logan ..... 

.. 1.12 

Bent- 

1. 14 

Mesa. 

.. 1.23 

Boulder 

1. 14 

Moffat. 

.. 1.23 

Cheyenne .... 

1.10 

Montezuma 

1.25 

Conejos ..... 

1. IB 

Montrose — 

.. 1.23 

Costilla_ 

1. 18 

Morgan .... 

— 1. 14 

Crowley - 

1. 14 

Otero - 

.. 1.16 

Ouster- 

1.17 

Ouray- 

.. 125 

Delta _ 

1.23 

Phillips — 

.. 1. 10 

Dolores- 

1.25 

Pitkin- 

— 1.21 

Douglas. 

1. 16 

Prowers ... 

.. 1.10 

Eagle - 

1.21 

Pueblo .... 

.- 1.16 

Elbert - 

I. 15 

Rio Blanco. 

.. 1.23 

El Paso_ 

1 16 

Rio Grande. 

.. 1,21 

Fremont- 

1. 17 

Routt -- 

... 1.20 

Garfield- 

1 23 

Saguache .. 

... 1.19 

Grand -- 

1.17 

San Miguel- 

... 1.25 

Huerfano .... 

1.17 

Sedgwick .. 

.. 1. 10 

Jefferson ..... 

l. 16 

Washington 

. 1.12 

Ktowa 

1. 10 

Weld. 

... 1.14 

Kit Carson-.. 

1. 10 

Yuma. 

... 1.09 

Connecticut 

Rate per 




bushel 

All MiintlM 



— $1.29 


Delaware 


All counties_ 



_$1.23 


Florida 


All counties... 



$1.21 


Georgia 


All counties 



.. $1.21 

Xmas vvisMMve — — - 

Hawaii 


All counties 



... $1.57 


Idaho 


All oountles... 



... $1.23 


Illinois 


Rate per 


Rate per 

County bushel 

County 

bushel 

Adams —.... 

$1 08 

Jefferson 

... $1.10 

Alexander — 

1. 12 

Jersey ....... 1.10 

Bond .. 

1. 10 

Jo Daviess. 

... 1 06 

Boone ...- 

1.08 

Johnson_ 

... 1.11 

Brown 

1. 09 

Kane ..... 

_ L10 

Bureau. 

LOB 

Kankakee 

— 1.08 

Calhoun. 

1.09 

Kctptyll .. 


Carroll --- 

1.06 

Knox- 

_1.09 

Cass .— 

1. 10 

Lake. 

... 1.10 

Champaign — 

1,07 

La Salle... 

... 1.09 

Christian- 

1.09 

Lawrence . 

_ 1. 10 

Clark ....... 

1. 08 

Lee ..... 

... 1.08 

Clay- 

1.09 

Livings tou 

.. 108 

Clinton- 

1. 10 

Logan 

... 1.09 

Coles.- 

1.07 

McDonough - 1.08 

Cook. 

1. 11 

McHenry 

_1.09 

Crawford .... 

1.09 

McLean . 

... 1.08 

Cumberland . 

1.08 

Macon ... 

... 1.09 

De Kalb. 

1.09 

Macoupin 

_ 1.10 

De Witt. 

1.08 

Madison 

... 1 10 

Douglas ~— 

1.07 

Marlon .. 

_1.09 

Du Page- 

1. 10 

Marshall . 

... 1.09 

Edgar ....... 

1.07 

Mason _ 1.09 

Edwards —.. 

1. 11 

Massac .. 

_ 1.12 

Effingham — 

1.09 

Menard .. 

... 1,09 

Payette- 

1.09 

Mercer 

_ 106 

Ford ........ 

1.07 

Monro© .. 

... 1.11 

Franklin. 

1. 11 

Montgomery . 1.09 

Fulton ....— 

1.09 

Morgan .. 

... 1.10 

O alia tin. 

1.12 

Moultrie 

... 1.07 

Greene-- 

1. 10 

Ogle -1.07 

Grundy-- 

1.09 

Peoria ... 


Hamilton .... 

1.11 

Perry _ 1.11 

Hancock-- 

1.07 

Piatt_ 1.07 

Hardin ..—. 

1. 12 

Pike __ 1.09 

Henderson ... 

1.07 

Pope .... 


Henry-- 

1.07 

Pulaski 

_ 1.12 

Iroquois- 

1.08 

Putnam .... 1.09 

Jackson- 

1.11 

Randolph 

... 1.11 

Jasper-- 

1.09 

Richland_- 1.10 


Illinois— Continued 

Rate per Rate p*r 


County bushel 

County bushel 

Rock Island.. $1.06 

Vermillion $1,07 

St. Clair- 

1.11 

Wabash - 

1.11 

Saline - 

1.11 

Warren. 

1. OB 

Sangamon .. 

1.09 

Washington . 

111 

Schuyler 

1.09 

Wayne - 

1.10 

Scott - 

1.10 

White _ 

1.11 

Shelby —... 

1.08 

Whiteside _ 

1.07 

Stark _— 

1.09 

Will . 

1.10 

Stephenson - 

1.07 

Williamson .. 

1.11 

Tazewell — 

1.09 

Winnebago ~ 

1.07 

Union _ 

1. 11 

Woodford _ 

1.09 


INDIANA 


Adams .$1.07 

Lawrence_$1.11 

Alien _ 

1.07 

Madison .... 

1.05 

Bartholo¬ 


Marlon «... 

1.06 

mew — 

1.09 

Marshall ... 

1.08 

Benton-- 

1.07 

Martin - 

1.11 

Blackford ... 

1.07 

Miami _ 

1.07 

Boone - 

1.05 

Monroe __ 

1.03 

Brown .—... 

1.09 

Montgomery . 

1.06 

Carroll —— 

1.06 

Morgan- 

1.07 

Cass . 

1.07 

Newton _ 

1.08 

Clark - 

1.12 

Nobel _ 

1.07 

Clay . 

1.07 

Ohio - 

M2 

Clinton ..... 

1.05 

Orange _ 

1.11 

Crawford ... 

1.12 

Owen _ 

1.07 

Davleai - 

1.11 

Parke .- 

1.06 

Dearborn — 

1. 12 

Perry . 

l 12 

Decatur - 

1.09 

Pike . 

1 11 

De Kalb. 

1.07 

Porter _ 

1.09 

Delaware ... 

1.06 

Posey - 

M2 

Dubois - 

1.11 

Pulaski - 

LOB 

Elkhart - 

1.08 

Putnam —- 

X. 06 

Fayette .... 

1 08 

Randolph ... 

1.07 

Floyd ...... 

1. 12 

Ripley - 

Ml 

Fountain - 

1.06 

Rush - 

1.07 

Franklin - 

1. 11 

St. Joseph- 

1.08 

Fulton . 

1.08 

Scott _ 

M3 

Olbson ..... 

1.12 

Shelby - 

1.07 

Grant 

1.06 

Spencer .... 

M2 

Greene - 

1.09 

Starke _ 

1.08 

Hamilton — 

1.05 

Steuben .... 

1.07 

Harrison ... 

1.12 

Sullivan 

1.09 

Hancock ... 

1.06 

Switzerland . 

1.12 

Hendricks .. 

1.03 

Tippecanoe — 

1.06 

Henry- 

1.06 

Tipton - 

1.03 

Howard —. 

1.06 

Union__ 

1.09 

Huntington . 

1.07 

Vander¬ 


Jackson .... 

1. 11 

burgh .... 

1.12 

Jasper - 

1.08 

Vermillion_ 

1.06 

Jay . -- 

1 07 

Vigo . 

1.07 

Jefferson ... 

1. 12 

Wabash _ 

1.07 

Jennings ... 

1. 11 

Warren —.. 

1.05 

Johnson_ 

1.07 

Warrick_ 

1.12 

Knox - 

Ml 

Washington . 

1 12 

Kosciusko .. 

1.06 

Wayne _ 

1.07 

La Grange ... 

1.07 

Wells _ 

1.07 

Lake _ 

1.09 

White _ 

1.07 

La Porte- 

1.09 

Whitley_ 

1.07 


Iowa 


Adair .. 

$1.04 

doHas . 

$1.03 

Adams . 

1.05 

Davis .- 

1.05 

Allamakee .. 

1.03 

Decatur__ 

1.05 

Appanoose .. 

1.05 

Delaware — 

1.0* 

Audubon _ 

1.04 

Dee Moines.. 

1.06 

Benton . 

1.04 

Dickinson .. 

1.00 

Black Hawk.. 

1.02 

Dubuque .... 

1.05 

Boone 

1.02 

Emmet___ 

1.00 

Bremer _ 

1.02 

Fayette -- 

1 03 

Buchanan — 

1.03 

Floyd —- 

1.00 

Buena Vista-. 

1.01 

Franklin- 

1.00 

Butler ...... 

1.01 

Fremont ...— 

1.05 

Calhoun _ 

1.02 

Greene -- 

1.03 

Carroll- 

1.03 

Grundy- 

1.02 

Cass _ 

1.04 

Guthrie - 

1 04 

Cedar _... 

1.06 

Hamilton -— 

1.01 

Cerro Gordo.- 

1,00 

Hancock . .— 

1.00 

Cherokee _ 

1.02 

Hardin- 

1.02 

Chickasaw 

1.01 

Harrison- 

1.05 

Clarke -_ 

1.04 

Henry- 

1.06 

Clay . 

1.01 

Howard -- 

1 01 

Clayton _ 

1.04 

Humboldt ... 

, 1.00 
t /ail 

Clinton _ 

1.06 

Ida_ 

1.0* 

Crawford — 

1.03 

Iowa-- 

1.04 
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Iowa— Continued 


County b 
Jorknon .... 

Jasper-— 

Jefferson_ 

Johnson ___ 

Jones —™. 

Krokuk__ 

Koasuth —... 

Lee.... 

Linn ........ 


Lyon .... 
Madison 


Marlon 

Marshall ..... 

MUla - 

Mitchell_ 

Monona 

Monro©__ 

Montgomery . 

M i ratine_ 

O Brlen_... 

Osceola ___ 

P»«e-— 

Palo Alto.... 


Allen_ 

Anderson .... 
Atchison .... 
Barber ...... 

Barton__ 

Bourbon .... 

Brown__ 

Butler ...... 

Chose_ 

Chautauqua . 

Cherokee_ 

Cheyenne ... 

Dark ... 

Day- 

Cloud_ 

Coffey___ 

CYmanche ... 
Cowley ..... 
Crawford ... 

Decator _ 

Dickinson_ 

Doniphan ... 
Douglas .... 
Edward* .... 

Ek_ 

Elia .. 

Ellsworth_ 

Finney_ 

Ford_.... 

Eankiln .... 

Geary __ 

Gove __ 

Graham .... 
Grant ...... 

Gray__ 

Greeley __ 

Greenwood -. 
Hamilton .... 

Harper__ 

Harvey _ 

Haskell_ 

Hodgeman — 
Jackson__ 

Jefferson .... 

Jewell__ 

Johnson .... 

Kearny__ 

King ham_ 

Kiowa_____ 

Labette_ 

Lane _ 

Hr v. en worth . 
Lincoln ..... 


ite per 

Rate per 

ushel 

County bushel 

#1.06 

Plymouth ... 

$1.03 

1.03 

Pocahontas .. 

1.01 

1.05 

Polk. 

1.03 

1.05 

Pottawattamie 

1.05 

1.05 

Poweshiek ... 

1.03 

1.04 

Ringgold .... 

1.05 

1.00 

Sac .. 

1.02 

1.06 

Scott _ 

1.06 

1.04 

Shelby_ 

1. 04 

1.06 

Sioux _ 

1.02 

1.04 

8 tory ... 

1.02 

1.01 

Tama_ 

1.03 

1.03 

Taylor . 

1.05 

1.03 

Union. 

1.04 

1.03 

Van Buren_ 

1.05 

1.02 

Wapello. 

1.04 

1.03 

Warren .. 

1.03 

1.00 

Washington . 

1.05 

1.04 

Wayne . 

1.05 

1.04 

Webster_ 

1.01 

1.05 

Winnebago .. 

1.00 

1.06 

Winneshiek . 

1.02 

1.01 

Woodbury_ 

1.03 

1.00 

Worth . 

1.00 

1.05 

1.00 

Wright. 

1.00 

Kansas 


#1.13 

Linn _ 

$1.13 

1. 12 

Logan _ 

1.07 

1.09 

Lyon .. 

1.10 

1. 12 

Me Person 

1.09 

1.09 

Marlon ..... 

1.09 

1.13 

Marshall _ 

1.06 

1.07 

Meade . 

1.09 

1. 12 

Miami _ 

1. 12 


1. 10 
I. IS 
1. 15 
1.07 
1.09 
1.06 
1.06 
1.12 
1 . 10 
1. 14 
1. IS 
1.06 
1.08 
1.08 
1. 10 
1.09 
1.14 

1.14 
1.09 
1.08 
1.08 
1.11 
1.06 
1.07 
1.06 
1.08 
1.08 
1.08 
1. 12 
1.08 
1.13 
1.11 
1.08 
1 08 
1.08 
1.06 
1.05 
2.11 
1.08 
1.12 
1.10 

1.15 
1.08 
1.10 
1.08 


Mitchell _ 

Montgomery . 

Morris ..._ 

Morton ..... 
Nemaha .... 

Neosho __ 

Ness ____ 

Norton__ 

Osage ...... 

Ctehome _ 

Otawa__ 

Pawnee ..... 

Phillips . 

Pottawatomie. 

Pratt _ 

Rawlins ..... 

Reno ..._ 

Republic __ 

Rice _ 

Riley .. 

Rooks ...... 

Rush __ 

Russel __ 

Saline ...... 

Scott _ 

Sedgwick _ 

Seward__ 

Shawnee ... 
Sheridan .... 

Sherman __ 

Smith _ 

Stafford .... 
Stanton ..... 

Steven* _ 

Sumner ___ 

Thomas__ 

Trego ....__ 

Wabaunsee .. 

Wallace_ 

Washington . 

Wichita__ 

Wilson. 

Woodson .... 
Wyandotte .. 


1.07 
1.15 
1.09 
109 
1.07 
1. 14 
1.08 
1.00 
1.10 
1.07 
1.07 
1.09 
1.05 
1.07 
1.11 
1.07 
1.11 
1.05 
1.10 
1.06 
1.06 
1.08 
1.06 
1.08 
1.08 
1.12 
1.09 
1.09 
1.06 
1.08 
1. 05 
1 . 11 
1.08 
1.09 
1.13 
1.08 
1.07 
1.09 
1.07 
1.06 
1.08 
1. 14 
1.13 
1.10 


Kentucky 


Adair ___ 

$1.18 

Knox 

$1.20 

1.16 

1.20 

Allen.. 

1.18 

Larue 

Anderson_ 

1.17 

Laurel. 

Ballard .. 

1.14 

Lawrence_ 

1 . 19 

Barren . 

1.17 

Lee - 

1.20 

Bath.. 

1. 19 

Leslie_.... 

1.21 

1.21 

Bell. 

1.21 

Letcher _ 

Boone _ 

1. 13 

Lewis . 

1.15 

Bourbon . 

1 . 18 

Lincoln. 

1.19 

Boyd_ 

1. 17 

Livingston ... 

1.14 

Boylo ... 

1.18 

Logan.. 

1.17 

Bracken_ 

1.15 

Lyon.. 

1.16 

Breathitt .... 

1.21 

McCracken_ 

1.14 

Breckinridge. 

1. 14 

MoCreary .... 

1. 19 

Bullitt . 

1. 15 

McLean _ 

1. 15 

Butler . 

1 . 16 

Madison .... 

1.19 

Caldwell_ 

1.16 

Magoffin_ 

1.21 

Calloway __ 

1.15 

Marlon. 

1. 17 

Campbell .... 

1. 13 

Marshall _ 

1. 15 

Carlisle. 

1.14 

Martin_ 

1.20 

Carroll_ 

1.14 

Mason _ 

1.15 

Carter _ 

1.18 

Meade . 

1. 14 

Casey -- 

1 . 18 

Menifee. 

1. 19 

Christian .... 

1. 17 

Mercer_ 

1.18 

Clark_ 

1. 19 

Metcalf© __ 

1 . 18 

Clay .. 

1.20 

Monroe. 

1.18 

Clinton__ 

1. 19 

Montgomery . 

1 19 

Crittenden .. 

1. 14 

Morgan. 

1.20 

Cumberland _ 

1 . 18 

Muhlenburg . 

1 . 18 

Daviess_ 

1.14 

Nelson _ 

1 . 16 

Edmonson_ 

1 . 16 

Nicholas_ 

1.18 

Elliott. 

1. 19 

Ohio _ 

1.15 

Estill_ 

1 19 

Oldham 

1. 14 
1. 15 

Fayette_ 

1 . 18 

Owen ....... 

Fleming- 

1.17 

Owsley ...... 

1.20 

Floyd . 

1.21 

Pendleton _ 

1.15 

Franklin .... 

1 . 16 

Perry_ 

1.21 

Fulton _ 

1.14 

Pike . . 

1.21 

Gallatin __ 

1. 14 

Powell _ 

1.19 

Oarr&rd . 

1. 19 

Pulaski. 

1.19 

Grant. 

1 . 15 

Robertson ... 

1. 17 

Graves _ 

1.14 

Rockcastle .. 

1. 19 

Grayson_ 

1.15 

Rowan _ 

1.19 

Green _ 

1 . 18 

Russell_ 

1. 19 

Greenup __ 

1 . 18 

Scott . 

1.17 

Hancock_ 

I. 14 

3helby . 

1. 15 

Hardin_ 

1.15 

Simpson_ 

1.18 

Harlan . 

1.21 

8 pencer_ 

1.15 

Harrison .... 

1.17 

Taylor . 

1. 17 

Hart _ 

1.17 

Todd. 

1. 17 

Henderson .. 

1.14 

Trigg. 

1.17 

Henry. 

1.15 

Trimble ..... 

1.14 

Hickman .... 

1.14 

Union _ 

1.14 

Hopkins. 

1 . 16 

Warren ...... 

1.17 

Jackson _ 

1.20 

Washington . 

1.17 

Jefferson .... 

1.14 

Wayne_ 

1.19 

Jessamine ... 

1.19 

Webster_ 

1.16 

Johnson. 

1.20 

Whitley . 

1.20 

Kenton_ 

1.13 

Wolfe . 

1.20 

Knott_ 

1,21 Woodford_ 

Louisiana 

1.18 

All parishes_ 




Maine 

All counties___......_... $1.29 

Maryland 

All counties_........_$1.23 

Massachusetts 

All counties........_......... $1.29 

Michigan 


Allegan 

$1.09 

Clinton 


Arenac_ 

1. 11 

Eaton .. 


Barry .. 

1.08 

Genesee 


B»y.— 

1.10 

Gladwin 


Berrien_ 

1.09 

Oral lot 


Branch__ 

2.08 

Hillsdale 

-1.08 

Calhoun_ 

2.08 

Huron .. 


Cass .. 

1.06 

Ingham 

1 09 

Clare.. 

1.10 

Ionia ... 
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Michigan—C ontinued 


Rote per 

Rote per 

County bushel 

County 

bushel 

Iosco . 

$1.11 

Oakland __ 

$1.10 

Isabella_ 

1.09 

Oceana_ 

1.11 

Jackson_ 

1.09 

Ogemaw_ 

1.11 

Kalamazoo_ 

1.09 

Osceola_ 

1. 10 

Kent__ 

1.09 

Ottawa_ 

1.11 

Lake_ 

1,11 

Roscommon . 

1.11 

Lapeer _ 

1.10 

Saginaw_ 

1. 09 

Lenawee__ 

1.00 

St. Clair. 

1. 10 

Livingston_ 

1.10 

St. Joseph ... 

1.08 

Macomb_ 

1. 10 

Sanilac ..... 

1. 10 

Manistee .... 

1.11 

Shiawassee .. 

1.09 

Mason . 

1.21 

Tuscola_ 

1.09 

Mecosta. 

1.10 

Van Buren_ 

1.09 

Midland_ 

1.09 

Washtenaw 

1. 10 

Missaukee ... 

. 1.11 

Wayne . 

1.10 

Monroe . 

1. 10 

Wexford_ 

1.11 

Montcalm ... 

LOO 

All other coun> 


Muskegon ... 

1.11 

ties . 

1. 12 

Newaygo __ 

1.10 




Minnesota 


Aitkin . 

$1.03 

Marshall _ 

$1.00 

Anoka . 

1.03 

Martin. 

.98 

Becker _ 

1.01 

Meeker _ 

1.01 

Beltrami_ 

1.00 

Mill© Lacs_ 

1.03 

Benton_ 

1.02 

Morrison .... 

1.02 

Big Stone .... 

98 

Mower .. 

1.01 

Blue Earth... 

.99 

Murray_ 

.08 

Brown _ 

.99 

Nicollet. 

1.00 

Carlton_ 

1.03 

Nobles . 

98 

Carver__ 

1.02 

Norman_ 

1.00 

Casa .. 

1.01 

Olmsted_ 

1.02 

Chippewa ... 

.99 

Otter Tail... 

1.01 

Chisago. 

1.03 

Pennington .. 

1.00 

Clay . 

1.00 

Pine .. 

1.03 

Clearwater_ 

1.00 

Pipestone_ 

98 

Cook .. 

1.03 

Polk . 

1.00 

Cottonwood . 

.98 

Pope_ 

1 01 

Crow Wing_ 

1.02 

Ramsey . 

1.03 

Dakota. 

1.04 

Red Lake_ 

1.00 

Dodge _ 

1.01 

Redwood 

.99 

Douglas_ 

1.02 

Renville . 

1.00 

Faribault .... 

.98 

Rice __ 

1.02 

Fillmore _ 

1.02 

Rock. 

.99 

Freeborn __ 

.99 

Roseau __ 

1.00 

Goodhue .... 

1.04 

St. Louis. 

1.03 

Grant __ 

1.01 

Scott_ 

1. 02 

Hennepin_ 

1.03 

Sherburne ... 

102 

Houston_ 

1.04 

Sibley .... . 

1. 01 

Hubbard .... 

1.01 

Stearns ___ 

1.02 

Isanti _ 

1.03 

Steele . 

1.00 

Itasca . 

1.03 

Stevens __ 

1.00 

Jackson _ 

.98 

Swift . 

1.00 

Kanabec __ 

1.03 

Todd . 

1 02 

Kandiyohi _ 

1.00 

Traverse ..... 

.99 

Kittson . 

100 

Wabasha .... 

1.04 

Koochiching . 

103 

Wadena .... 

1.02 

Lac Qul Parle. 

.98 

Waseca . 

99 

Lake . 

1.03 

Washington . 

1.03 

Lake of the 


Watonwan ... 

.98 

Woods _ 

1.00 

Wilkin _ 

1.00 

Le Sueur . 

1.01 

Winona _ 

1 04 

Lincoln _ 

.97 

Wright _ 

1.02 

Lyon _ ... 

.98 

Yellow Medi¬ 


McLeod . 

1.01 

cine . 

.98 

Mahnomen .. 

1.00 




Mississippi 


All counties.... 



$1. 19 


Missouri 

Adair - i 

#1 06 

Butler _ 

$1. 14 

Andrew _ 

1.08 

Caldwell .... 

1.09 

Atchison .... 

1.07 

Callaway __ 

1.11 

Audrain _ 

1 . 10 

Camden _ 

1. 13 

Barry .. 

1 . 16 

Cape Girar¬ 


Barton ____ 

1. 14 

deau __ 

1.13 

Bates _ 

1 . 12 

Carroll ...... 

1 . 08 

Benton . 

1 . 12 

Carter _ 

L 15 

Bollinger .... 

1.14 

Casa ........ 

1.11 

Boone _... 

1 . 11 

Cedar _ 

1.14 

Buchanan ... 

1.10 

Charlton .... 

1.06 
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RULES AND REGULATIONS 


County 

Christian 

Clark _ 

Clay - 

Clinton _ 

Cole- 


Missouri —Continued 

Kate per 
bushel 
• 1 . 10 
1.07 


Cooper- 

Crawford - 

Dado_ 

Dallas_ 

Daviess- 

De Kalb- 

Dent __ 


Douglas — 
Dunklin ... 
Franklin .. 
Gasconade 

Gentry- 

Greene_ 

Grundy ... 
Harrison - - 

Henry_ 

Hickory_ 

Holt - 

Howard — 


Rate per 
County bushel 

Monroe-$1.09 

Montgomery . 1.11 

Morgan ___ 

New Madrid.. 

Newton_ 

Nodaway_ 

Oregon _ 

Osage - 

Ozark 

Pemiscot_ 

Perry- 

Pettis_ 

Phelps 
Pike 

Platte_ 

Folk 

Pulaski __ 

Putnam_ 

Ralls 



Nebraska —Con 11 n tied 


Rate per 


Howell - 

1.16 

St. Clair - 

1.13 

Iron _ 

1.14 

St. Francois.. 

1.13 

Jackson _ _ _ 

111 

Ste. 


Jasper. 

1. 15 

Oenevteve . 

1.12 

Jefferson .... 

1. 12 

St. LOUIS. 

1.12 

Johnson _ 

1. 11 

Saline_ 

1.10 

Knox - 

1. 08 

Schuyler_ _ 

1.05 

Laclede _ 

1.16 

Scotland_ 

1.06 

Lafayette .... 

1. 10 

Scott_ 

1.14 

Lawrence_ _ 

1. 15 

Shannon _ 

1.15 

Lew* is . 

1.08 

Shelby . 

1. 09 

Lincoln - 

1. 10 

Stoddard - 

1. 14 

Linn - 

1.07 

Stone _ 

1.16 

Livingston — 

1.07 

Sullivan _ 

1.06 

McDonald ... 

1.16 

Taney _ 

1.16 

Macon _ 

1.08 

Texas _ 

1.15 

Madison __ 

1. 14 

Vernon - 

1. 13 

Maries .. 

1. 13 

Warren _ 

1.11 

Marion ___ 

1.08 

Washington — 

1.13 

Mercer __ 

1.05 

Wayne 

1.14 

Miller _ 

1. 13 

Webster_ 

1. 15 

Mississippi ... 

I. 14 

Worth .. 

1.06 

Moniteau _ 

1.12 

Wright _ 

1. 15 


Montana 


All counties.. 



$1.14 


Nebraska 


Adams ,,_ 

$1. 04 

Furnas _ _ _ 

$1.05 

Antelope .... 

1.04 

Oage --- 

1.05 

Arthur_ _ 

1.07 

Oarden. 

1.06 

Banner_ 

1.10 

Oarflold ..... 

1.05 

Blaine _ 

1.05 

Ooeper _ 

1.05 

Boone _ 

1.05 

Grant - 

1.07 

Box Butte.... 

1.00 

Greeley ...__ 

1.04 

Boyd _ 

1.02 

Hall .. 

1. 04 

Brown _ 

1.04 

Hamilton _ 

1. 04 

Buffalo __ 

1.04 

Harlan __ 

1.04 

Burt ...__ 

1.06 

Hayes _ _ 

1.07 

Butler _ 

1.05 

Hitchcock ... 

1.07 

Casa ___ 

1.05 

Holt _ 

1.03 

Cedar _ 

1.04 

Hooker_ 

1.06 

Chase . - 

1.07 

Howard _ 

1.04 

Cherry ...... 

1.06 

Jefferson _ 

1.05 

Cheyenne _ 

1.00 

Johnson_ 

1.05 

Clay - 

1.04 

Kearney _ 

1.04 

Colfax ...... 

1.05 

Keith . 

1. 08 

Cuming . 

1.05 

Keyapahm_ _ 

1.04 

Custer 

1.05 

Kimball_ 

1.10 

Dakota _— 

1.04 

Knox . 

1.03 

Dawes - 

1.00 

Lancaster _ 

1.04 

Dawson __ 

1. 04 

Lincoln _ 

1.06 

Deuel _ 

1.09 

Logan __ 

1.06 

Dixon _ 

1.04 

Loup - 

1. 05 

Dodge - 

1.05 

McPherson ... 

1.06 

Douglas . 

1.06 

Madison __ 

1.05 

Dundy ....... 

1.07 

Merrick _ 

1.05 

Fillmore _ 

1. 04 

Morrill _ 

1.10 

Franklin __ 

1.04 

Nance . 

1.05 

Frontier_ 

1.05 

Nemaha __ 

1.05 


County bushel 

Coanfjr 

bushel 

Nuckolls .... 

$1.04 

Seward- 

__ 

$1.04 

Otoe - 

1.05 

Sheridan _ 

.. 

1.06 

Pawnee__ 

1.06 

Sherman_ 


1.04 

Perkins _ 

1.07 

Sioux _ 


1.10 

Phelps _ 

1.04 

Stanton_ 

.. 

1.05 

Pierce 

1.04 

Thayer_ 


1.04 

Platte_ 

1.05 

Thomas_ 

m _ 

1.06 

Polk_ 

1.05 

Thurston_ 


1.05 

Red Willow— 

1.0G 

Valley_ 


1.04 

Richardson 

1.06 

Washington 

. 

1.06 

Rock-- 

1.04 

Wayne- 

.. 

1.04 

Saline__— 

1. 04 

Webster ... 


1.04 

Sarpy- 

105 

Wheeler_ 

_ 

1.06 

Saunders —. 

1.05 

York_ 


1.04 

Scot is Bluff.. 

1.10 





Nevada 

All Counties- 

New Hampshire 

All Counties__ 

New Jersey 


_$1.27 


_$1.29 


A11 Counties. 


New Mexico 


Curry_$1. 18 Roosevelt 

Harding _- 1. 18 Union .—. 

Lea _ 1.18 All other 

Quay__ 1.18 counties 

New York 

All Counties--— 

North Carolina 

All Counties_—— 

North Dakota 

All Counties- 

Ohio 


$1.25 


... $1,18 
_ 1. 18 

... 123 


$1.24 
$ 1.22 
$. 90 


Adams . 

$1.13 

Licking_ 

$1.11 

Allen _ _. 

1 09 

Logan_ . 

1.09 

Ashland- 

1.13 

Lorain ___ 

1.13 

Ashtabula_ 

1.20 

Lucas .. 

1.11 

Athens ...... 

1.16 

Madison. 

1.09 

Auglaize .— 

1.09 

Mahoning_ 

1.20 

Belmont. 

1 18 

Marion ...... 

1. 09 

Brown ...... 

1. 13 

Medina. 

1.15 

Butler _ 

1.10 

Meigs _ 

1.15 

Carroll - 

1.17 

Mercer _ 

LOB 

Champaign_ 

LOO 

Miami. 

1.09 

Clark . 

LOO 

Monroe _ 

1.19 

Clermont .... 

1.12 

Montgomery . 

LOO 

Clinton 

1. 11 

Morgan .. 

1.16 

Columbiana . 

1.20 

Morrow_ 

1.10 

Coehocton_ 

1.14 

Muskingum_ 

1.14 

Crawford- 

1. 10 

Noble_ 

1. 17 

Cuyahoga ... 

1.16 

Ottawa__ 

1.11 

Darke . 

1.08 

Paulding .... 

1 08 

Defiance ..... 

106 

Perry - 

1.14 

Delaware _ 

1.09 

Pickaway _ 

1.10 

Erie_ 

1.12 

Pike _ 

1.12 

Fairfield _ 

1.12 

Portage ..... 

L 18 

Fayette . 

L 10 

Preble _... 

1.09 

Franklin _ 

1.09 

Putnam_ 

LOO 

Fulton . 

1, 10 

Richland_ 

1.11 

Gallia_ 

L 14 

R Mil 

1.11 

Geauga - 

1. 18 

Sandusky .... 

1.11 

Greene_ 

1.09 

Scioto_ 

1. 13 

Guernsey .... 

1.16 

Seneca _- 

1. 10 

Hamilton .... 

1. 11 

Shelby _ 

1.09 

Hancock _ 

1. 10 

Stark . 

1 17 

Hardin . 

1.09 

Summit _ 

L 16 

Harrhon _ 

1.18 

Trumbull _ 

120 

Henry ...._ 

1.09 

Tuscarawas _ 

1.10 

Highland _ 

1. 11 

Union __ 

1.09 

Hocking _ 

1.13 

Van Wert _ 

1.08 

Holmes_ _ 

1.14 

Vinton _ 

1. 13 

Huron „.. M 

1.12 

Warren - 

L 11 

Jackson__ 

1. 13 

Washington . 

1.18 

Jefferson _ 

1 19 

Wayne__ 

1.15 

Knox__ 

1.11 

Williams_ 

1.09 

Lake ___ 

1.18 

Wood .. 

1.10 

Lawrence_- 

1. 14 

Wyandot__ 

1.10 


Oklahoma 


Rate per 


County bushel 

Bearer_$1.12 

Beckham ___ 1.15 

Clmmarron _ 1.12 

Ellis_ 1.15 

Harmon ..... 1.16 


Rate per 


County buMrj 

Harper-$1.13 

Roger Mills — 1. 15 

Texas -- 1.12 

All other 

counties .. 1 . 17 

Oregon 


Pennsylvania 

All counties__——-— $1.24 

Rhode Island 

All counties---$1 23 

South Carolina 
AH counties-— .. $1.22 

South Dakota 


Aurora__ 

Beadle 

Bennett __ 

Bon Homme.. 

Brookings _ 

Brown_ 

Brule ..._ 

Buffalo___ 

Butte _ 

Campbell .... 
Charles Mix .. 

Clark_.... 

Clay-- 

Codington — 

Corson_... 

Custer _ 

Davison _ 

Day- 

Deal_ 

Dewey - 

Douglas- 

Edmunds .... 

Fall Hirer_ 

Faulk ... 

Grant__ 

Gregory- 

Haakon -- 

Hamlin. 

Hand . 

Hanson ...... 

Harding ..... 

Hughes -- 

Hutchinson .. 
Hyde ....- 


Jackson - 

Jerauld-- 

Jones__ 

Kingsbury ... 

Lake_ 

Lawrence_ 

Lincoln- 

Lyman- 

McCook- 

McPherson .. 

Marshall_ 

Meade_ 

Mellette_ 

Miner_ 

Minnehaha .. 

Moody_ 

Pennington_ 

Perkins _ 

Potter- 

Roberts _ 

Sanborn-- 

Shannon - 

Spink__ 

Stanley- 

Sully- 

Todd_ 

Tripp- 

Turner -- 

Union_ 

Walworth .... 
Wash a bs ugh . 

Yankton_ 

Ziebach_ 


$1.03 
.97 
1.02 
.97 
.08 
1.04 
t.01 
1.00 
.99 
.99 
.97 
1.03 
1.02 
.98 
.99 
.98 
1.04 
1.03 
1.01 
.97 
.98 
1.06 
.07 
1. 02 
1.00 
1 03 
LOO 
1.01 
1.02 
1.01 
1.03 
1.01 
1.03 


Tennessee 


Anderson_ 

Bedford- 

Benton- 

Bledsoe ...— 
Blount ...... 

Bradley _ 

Campbell- 

Cannon - 

Carroll_ 

Carter _... 

Cheatham — 

Chester_ 

Claiborne — 

Clay- 

Cocke_ 

Co flee .... 

Crockett- 

Cumberland . 

Davidson- 

Decatur - 

Do Kalb. 

Dickson ..... 

Dyer_ 

Payette- 

Fentress .... 

Franklin_ 

Gibson_... 

Olle*_ 

Grainger —. 
Greene ...... 

Orundy_ 

Hamblen «... 


$1.22 

Hamilton — 

$1.20 

1. 19 

Hancock- 

1.23 

1.18 

Hardeman — 

1.17 

1.20 

Hardin_ 

1.18 

1.23 

Hawkins_ 

1.23 

1.21 

Haywood .... 

1.17 

L22 

Henderson — 

1.17 

1.20 

Henry --— 

1.17 

1.17 

Hickman- 

1.18 

1.23 

Houston .... 

1. 18 

1. 18 

Humphreys — 

1.18 

1.17 

Jackson — 

1.20 

1.22 

Jefferson —- 

1.23 

1.20 

Johnson - 

1.23 

1.23 

Knox__ 

1.22 

1.19 

Lake-* 

1.1« 

1.17 

Lauderdale 

1. 16 

1.21 

Lawrence- 

1.18 

1.19 

Lewis_ 

1.18 

1.18 

Lincoln - 

J. 18 

1.20 

Loudon_ 

1.22 

1. 18 

McMlnn —.. 

1.21 

1. 16 

McNalry- 

1.18 

1.17 

Macon- 

1.19 

1.21 

Madison_ 

1.17 

1.18 

Marion 

1.19 

1. 16 

Marshall .... 

1.30 

1. 18 

Maury_ 

1.18 

1.23 

Meigs- 

1.21 

1.23 

Monroe --- 

1.22 

1.20 

Montgomery . 

1.18 

1.23 

Moore ——— 

1.20 
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TkNXEasx*—Continued 


Rate per 

Rate per 

County bushel 

County 

bushel 

Morgan .. . 

$1 31 

Steward_ 

$1.18 

Obion- 

1.16 

Sullivan ..._ 

1.33 

Overton- 

1.20 

Sumner_ 

1.19 

Perry- 

1. 18 

Tipton ___ 

1.16 

Pickett__ 

1.20 

Trousdale_ 

1.19 

Polk . ' • 

1.31 

Unicoi _ 

1.33 

Putnam ... 

1.30 

Union_ 

1.22 

Rhea - - 

1.31 

Van Buren... 

120 

Roane _ 

123 

Warren_ 

1.20 

p.< bertaon ... 

1. 18 

Washington 

1.23 

Rutherford .. 

1. 19 

Wayne_ 

1. 18 

Scott- 

1.31 

Weakley_ 

1.16 

Sequatchie .. 

1.30 

White. 

1.20 

Sevier_ 

1.23 

Williamson_ 

1.19 

Shelby- 

1. 16 

WlLaon. 

1.19 

Smith-... 

1. 19 




Texas 


Armstrong ... 

$1.14 

Hemphill ... 

81.14 

Bailey__ 

1.14 

Hockley. 

1. 16 

Briscoe- 

1.14 

Hutchinson .. 

1.14 

Carson_... 

L 14 

King. 

1.16 

Castro 

1. 14 

Lamb 

1. 14 

Children __ 

1.15 

Lipscomb .... 

l! 14 

Cochran__ 

1.16 

Lubbock .... 

1.16 

Coi ling*worth 

1. 15 

Moore. 

1. 14 

Cottle-- 

1. 16 

Motley_ 

1.16 

Crosby ...... 

1. 16 

Ochiltree_ 

1.14 

Dallam_ 

1. 14 

Oldham _ 

1. 14 

Deaf Smith_ 

1. 14 

Parmer_ 

1.14 

Dickens . .. 

1.16 

Potter _ 

1. 14 

Donley .. 

1.15 

Randall . 

1.14 

Ployd .... 

1.14 

Roberts__ 

1.14 

Gray .... .. 

1.14 

Sherman .... 

1. 14 

Hale _ 

1. 14 

Swisher. 

L 14 

Hall _.... 

1.15 

Wheeler_ 

1.15 

Hxuafard .... 

1.14 

All other 


Hartley_ 

1.14 

counties ... 

1.19 


Utah 


Ai: Counties.. 

...- 

............... 

81-26 


Vermont 


AP. Counties.. 



81.39 


Virginia 

Ait CounUee.. 



81.33 


Washington 


All Counties.. 



81.21 


West Virginia 

An Counties.. 



81.23 


Wisconsin 

Adams 

81.09 

Juneau_ 

81.09 

Ashland 

1,09 

Kenosha. 

1.11 

Barron ...... 

1,07 

Kewaunee ... 

1.12 

Bayfield 

1.06 

La Crosse_ 

1.00 

Brown ... _ 

1.11 

Lafayette_ 

1.07 

Buffalo 

1.00 

Langlade __ 

1. 11 

Burnett _ _ _ 

1.05 

Lincoln _ 

1.10 

Calumet 

1.11 

Manitowoc __ 

1.12 

Chippewa ... 

1.07 

Marathon ... 

1.10 

Clark 

1.09 

Marinette ... 

1. 11 

Columbia .... 

1.09 

Marquette .. 

1.10 

Crawford_ 

1.05 

Menominee . 

1.11 

Dane_ 

1.09 

Milwaukee _. 

1.11 

Dodge 

1.10 

Monroe _ 

1.07 

Door ... ' 

1.12 

Oconto_ 

1.11 

Douglas .. 

1.03 

Oneida ...._ 

1.11 

Dunn _ 

1.07 

Outagamie .. 

1. 10 

Boa Claire ... 

1.07 

Ozaukee .... 

1.11 

Florence .... 

1.11 

Pepin_.... 

1.06 

Fond du Lac. 

1.10 

Pierce _ 

1.06 

Forest_, _ 

1.11 

Polk. 

1.05 

Grant_ 

1.05 

Portage _ 

1.10 

Green ....._ 

1.08 

Price .. 

1.09 

Green LakeII 

1.10 

Racine_ 

1.11 

Iowa 

1.08 

Richland_ 

1.07 

Iren _”1. 

1.10 

Rock. 

1.09 

Jackson ..._ 

1.07 

Rusk . 

1.08 

Jefferson 

1.10 

8t. Croix_ 

1.06 
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Wisconsin-— Continued 


Rate per 
County bushel 

Sauk-1.08 

Sawyer- 1.08 

Shawano «... 1.11 
Sheboygan _ 1.11 

Taylor- 1.03 

Trempealeau. 1.08 

Vernon__ 1. 05 

Vila*. l.n 


Rate per 
County bushel 

Walworth ... 1.10 

Washburn_ 1.07 

Washington . 1.10 
Waukesha ... 1.10 

Waupaca .... 1.11 

Waushara ... 1.10 

Winnebago .. 1.11 

Wood . 1.09 


Wyoming 


All Counties. 


$1.14 


Signed at Washington, D.C., August 24. 
1973. 

Glenn A. Weir. 
Acting Executive Vice President . 
Commodity Credit Corpora¬ 
tion, 

I PR Doc.73-18516 Filed 8-4~73;8:45 am] 


(Arndt. 1] 

SUBCHAPTER 8—LOANS. PURCHASES. AND 
OTHER OPERATIONS 

PART 1430—DAIRY PRODUCTS 


<b> Premiums —(2) Moisture. 

Cents per 
bushel 

140 or leas __..._.......... +1}4 

14.1 through 14.5..........__ -f-1 

14.6 through 150__._-f Vi 

15.0 through 15.5_ 0 

(2) Broken com and foreign material: 


Cents per 
bushel 

Percent: 3.0 or leas___......... 4-1 

(The premiums in this subsection 
(b) shall not apply to sample 
grade corn.) 


(c> Discounts —(J) Class. 


. Cruft per 

bushel 

Mixed ___ —2 

(2) Test weight per bushel. 

Cents per 

Pounds: bushel 

530 through 530 _ —1 

53 0 through 539..._ —3 

51.0 through 51.9 _ —3 

600 through 50 9..._ —4 

490 through 40 9..._ —5 


(3) Total damage. 


Percent: 

6.1 through 6.0.. 
6.1 through 7.0. 


Cents per 
bushel 

... -K 

_-1 


(4) Heat damage. 

Cents per 
bushel 

0.31 through 0.50 percent___— 

<5> Broken corn and foreign material. 

Cents per 
bushel 

3.1 through 4.0 percent..___... —l 

(6) Weed control laws. 

Cents per 
bushel 

(Where required by | 1431.36)..-io 


(7) Other .—Amounts determined by 
CCC to represent market discounts for 
quality factors not specified above which 
affect the value of the corn such as (but 
not limited to) moisture, weevily, musty, 
sour, and rodent excreta. Such discounts 
will be established not later than the 
time delivery of corn to CCC begins and 
will thereafter be adjusted from time to 
time as CCC determines appropriate to 
reflect changes in market conditions. 
Producers may obtain schedules of such 
factors and discounts at county ASC8 
offices approximately 1 month prior to 
the loan maturity date. 


Price Support Program for Milk 

The United States Department of 
Agriculture has announced an increase, 
effective August 10. 1973. in the price 
support level for manufacturing milk 
for the remainder of the marketing year 
which ends March 31, 1974 through pur¬ 
chases by Commodity Credit Corpora¬ 
tion (CCC) of dairy products under the 
price support program as provided 
herein. Accordingly 5 1430.282 (a)(1) 
and (b)(1), as published in the Federal 
Register on March 27.1973 (38 FR 7982), 
are revised to read as follows: 

§ 1130.282 Price support program for 
milk. 

(a) (1) The general levels of prices to 
producers for milk will be supported 
from March 15, 1973 through August 9, 

1973, at $5.29 per hundredweight, and 
from August 10. 1973 through March 31, 

1974, at $5.61 per hundredweight for 
manufacturing milk. 

(b) (1) CCC will consider offers of but¬ 
ter. Cheddar cheese, and nonfat dry milk 
in bulk containers meeting specifications 
in the announcements at the following 
prices: 


Commodity and location 


Produced Prodar*d 
March 14- onoroAcr 
Aacrut 0, Aujmit 10. 
1V71 tVT* 


Batter: V.S. On%dt A or H*ehn: 
New York. N.Y., and Jrc* 
**y City. Newark and 
B*eaomu. New Jersey.... 
ScattK WMk, Washing¬ 
ton, Sen Franctoro. 
Cellf.. California, Alaska, 
Hawaii, Oregon, Artoona. 
New Mexico. TVioa. 
Louisiana, Mtwdsrimil, 
Alabama, Oronrie. Flor¬ 
ida. and South Carotin*.. 
U.B. Grad* B: 1 cents per 
pound lm* than the price for 
TUI. Grade A. 

Cheddar ch*«ae: (Standard 


rad Mure bruU. 37Jt-J».0%)’ 
Nonfat dry milk, spray promo. 
60-pound t>a«n with *>*}?<! 
cloture* *. ... 


(Cents «r 
pound) 


62.00 


61.00 

60.00 

37.60 


(Cent* Tier 
pound) 


«L00 


61.00 


66 00 
41.40 


I For cheeae which Is offered on a "dry*’ bads (k«s than 
17* percent moisture) the price ptr pound shall he as 
Indicated In Fonn AflCS-160. 

i If upon Inspection Type ll ban wtth ditched bottom 
aud top clorona do not fully corn ply with spedfUaUom 
lor such closures, the price paid will be subject to a die- 
count of .25cant (H cent) per pound of nonfat dry milk. 

Effective date .—September 5. 1973. 


Signed at Washington. D.C.. August 27. 
1973. 

Glenn A. Weir, 

Acting Executive Vice President , 
Commodity Credit Corporation. 


Effective date September 4.1973, 


|FR Doc.73-18710 Piled 9-4-73:8:45 am] 
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RULES AND REGULATIONS 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE* DE¬ 
PARTMENT OF AGRICULTURE 


SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS; EXTRAORDINARY 
EMERGENCY REGULATION OF INTRASTATE 
ACTIVITIES 


PART 82—EXOTIC NEWCASTLE DISEASE; 
AND PSITTACOSIS OR ORNITHOSIS IN 
POULTRY 


Area Released From Quarantine 

This amendment excludes a portion of 
San Bernardino County In California 
from the areas quarantined because of 
exotic Newcastle disease. Therefore, the 
restrictions pertaining to the interstate 
movement of poultry, mynah and psit- 
tacine birds, and birds of all other species 
under any form of confinement, and their 
carcasses and parts thereof, and certain 
oilier articles from quarantined areas, as 
contained in 9 CFR Part 82. as amended* 
will not apply to the excluded area. 

Pursuant to the provisions of sections 
1, 2. 3. and 4 of the Act of March 3. 1905, 
as amended, sections 1 and 2 of the Act 
of February 2.1903. as amended, sections 
4, 5, 6. and 7 of the Act of May 29. 1884, 
as amended, and sections 3 and 11 of the 
Act of July 2. 1962 (21 U.S.C. 111. 112. 
113. 115. 117. 120. 123, 124, 125. 126, 134b. 
134f). Part 82. Title 9. Code of Federal 
Regulations, is hereby amended in the 
following respects: 

In 5 82.3, in paragraph (a) (1) relating 
to the State of California, subdivision 
(ill) relating to San Bernardino County 
Is deleted. 

(Secs. 4-7. 23 8tat 32. aa amended; secs. 1 
and 2, 32 Stat. 791-792. as amended; secs. 
1-4. 33 Stat. 1264. 1265. m amended; secs. 3 
and 11. 76 8tat. 130. 132; 21 US.O. 111-113. 
116. lit. 120. 123-126.134b. 134f ; 37 FR 28464. 
28477.) 

Effective date .—'The foregoing amend¬ 
ment shall become effective August 30. 
1973. 

The amendment relieves certain re¬ 
strictions presently imposed but no 
longer deemed neccaary to prevent the 
spread of exotic Newcastle disease. and 
must be made effective Immediately to 
be of maximum benefit to affocted per¬ 
sons. It does not appear that public par¬ 
ticipation in this rulemaking proceeding 
would make additional relevant infor¬ 
mation available to the Department. 

Accordingly, under the administrative 
procedure provisions In 5 UB.C. 553. it 
Is found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
unnecessary, and good cause is found for 
making it effective less than 30 days 
after publication in the Federal 
Register. 

Done at Washington. D.C.. this 30th 
day of August* 1973. 

O. H. Wise. 

Actino Administrator . Animal 
and Plant Health Inspection 
Service. 

|FR Doc.73-18744 Filed 9-4-73:8:45 am] 


SUBCHAPTER D—EXPORTATION AND IMPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY 
AND ANIMAL PRODUCTS) 

PART 97—OVERTIME SERVICES RELAT¬ 
ING TO IMPORTS AND EXPORTS 

Administrative Instructions Prescribing 
Commuted Travel Time Allowances 

The purpose of this amendment is to 
establish commuted travel time periods 
as nearly as may be practicable to cover 
the time necessarily spent in reporting to 
and returning from the place at which 
on employee of Veterinary Services per¬ 
forms overtime or holiday duty when 
such travel is performed solely on ac¬ 
count of overtime or holiday duty. Such 
establishment depends upon facts within 
the knowledge of the Animal and Plant 
Health Inspection Service. 

Therefore, pursuant to the authority 
conferred upon the Deputy Adminis¬ 
trator. Veterinary Services, Animal and 
Plant Health Inspection Service by 
597.1 of the regulations concerning 
overtime services relating to Imports and 
exports (9 CFR 97.1). administrative in¬ 
structions 9 CFR 97.2 (1973 ed.), as 
amended January 26. 1973 (38 FR 2442) 
and June 19. 1973 (38 FR 15953), pre¬ 
scribing the commuted travel time that 
shall be Included In each period of over¬ 
time or holiday duty, are hereby amended 
by adding to or deleting from the respec¬ 
tive "lists" therein as follows: 

Withtn Metropolitan Area 
two nouns 

Add: 

Port of Savannah (served from Savannah, 
Georgia). 

Outside Metropolitan Area 
roum hours 

Add: 

Barron. Wisconsin (when served from Bau 
Claire. Wisconsin). 

SIX HOURS 

Add: 

Barron. Wisconsin (when served from St. 
Paul. Minnesota). 

Outside Metropolitan Area 

one HOUR 

Delete: 

Port of Savannah (served from Savannah* 
Georgia). 

(64 8tat. 661; 7 US.C. 2260.) 

Effective dafe.—The foregoing amend¬ 
ment shall become effective September 5. 
1973. 

It Is to the benefit of the public that 
these instructions be made effective at 
the earliest practicable date. Accord¬ 
ingly* pursuant to 5 UB.C. 553. It Is 
found upon good cause that notice and 
public procedure on these instructions 
are impracticable, unnecessary, and con¬ 
trary to the public Interest, and good 
cause is found for making them effective 
less than 30 days after publication In the 
Federal Register. 


Done at Washington, D.C., this 29th 
day of August, 1973. 

J. M. Hejl, 

Actino Deputy Administrator, 
Veterinary Services * Animal 
and Plant Health Inspection 
Service. 

I PR Doc.73-18745 Filed 9-4-73.8:45 Am) 

Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER B—FEDERAL HOME LOAN BANK 
SYSTEM 

|No. 73-12461 

PART 526—LIMITATIONS ON RATE OF 
RETURN 

Amendment Relating to Certificate 

Accounts of $100,000 or More 

August 28. 1973. 

The Federal Home Loan Bank Board 
considers it advisable to amend 4 526.5-1 
of the regulations for the Federal Home 
Loan Bank System (12 CFR 526.5-1* to 
Increase from 5 percent to 10 percent the 
percentage of total savings which mem¬ 
ber institutions may have outstanding in 
certificate accounts of $100,000 or more 
paying a return at a rate in excess of 6.75 
percent. Accordingly, the Federal Home 
Loan Bank Board hereby amends said 
5 526.5-1 by revising paragraph (b) 
thereof to read as set forth below, effec¬ 
tive August 29, 1973. 

Since affording notice and public pro¬ 
cedure on the above amendment would 
delay It from becoming effective for a 
period of time and since it is in the pub¬ 
lic Interest that such amendment be¬ 
comes effective as soon as possible, the 
Board hereby finds that notice and pub¬ 
lic procedure thereon are contrary to the 
public interest under the provisions of 
12 CFR 508.11 and 5 UB.C. 553 <b); and 
the Board hereby finds that publication 
of such amendment for the 30-day pe¬ 
riod specified in 12 CFR 508.14 and 5 
U.S.C. 553(d) prior to the effective date 
thereof is unnecessary since it relieves 
restrictions; and the Board hereby pro¬ 
vides that such amendment shall become 
effective as hereinbefore set forth. 

§ 526.5-1 Certificate account* of 
$100,000 or more. 

• • • • • 

(b) Pcrccntapc limitation .—No mem¬ 
ber Institution may pay a return at a rate 
in excess or 6.75 percent per annum on 
any certificate account of $100,000 or 
more Lf, as a result of the Issuance of such 
certificate account, the total amount of 
all such certificate accounts then out* 
standing, on which a return is being pntd 
at a rate in excess of 6.75 percent per 
annum, would exceed 10 percent of the 
Institution’s total savings accounts out¬ 
standing at the end of its most recent ■ 
distribution period for regular accounts. 

• • • • • 

*(Sec. 6B. 47 Stat. 737. as added by tec. 4. W 
Stat. 824, as Amended by Public law 91-152. 
sec. 2(b) , 83 8tat. 371; eec. 17, 47 Stat. 736. m 
amended; 12 US.C. 1425b. 1437. Beorg V** 
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Xa 3 of 1047, 13 PR 4961. 3 CFR. 1943-48 

Comp., p. 1071.) 

By the Federal Home Loan Bank 

Board. 

(seal! Eugene M. Herrin, 

Assistant Secretary . 
(PR Doc.73-18740 Piled 9-4-73;8:45 am] 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. 73-EA-59; Amdt. 39-1709] 
PART 39—AIRWORTHINESS DIRECTIVE 
DcHavilland Aircraft 

The Federal Aviation Administration 
Is amending section 39.13 of Part 39 
of the Federal Aviation Regulations so 
as to issue an airworthiness directive ap¬ 
plicable to dcHavlll&nd DHC-6 type air¬ 
planes. 

There have been reports of propellers 
on DHC-6 aircraft Inadvertently auto¬ 
feathering, thereby overtorquing the en¬ 
gine with resultant damage to the en¬ 
gine. Because this deficiency can exist 
or develop In other aircraft of similar 
type design, an airworthiness directive is . 
being Issued which will require deactiva¬ 
tion of the autofeather system, placard¬ 
ing and revision of Vmc speeds. 

Since the foregoing Involves a certain 
hazard to air safety, expeditious adop¬ 
tion of this amendment is required and, 
therefore, notice and public procedure 
hereon are Impractical and cause exists 
for making the amendment effective In 
less than 30 days. In consideration of the 
foregoing and pursuant to the authority 
delegated to me by the Administrator, 
14 CFR 11.89 (31 FR 13697) 5 39.13 of 
Part 39 of the Federal Aviation Regula¬ 
tions is amended by adding the follow¬ 
ing new airworthiness directive: 

DirmvnxAXD: Applies to doHavUlond Air¬ 
craft of Canada. Ltd.. Model DHC-6 air¬ 
craft Serif* 100 and 200. serial numbers 
6 through 230 inclusive, incorporating 
Modification No. 6/1278 (Propeller Auto¬ 
feather system) and Scries 300 Serial 
Numbers 130, 210. 231 through 290 In¬ 
clusive (less Serial Numbers 265. 270. 
277, 281. and 283. 

' mpliance required within 200 hours 
slier the effective dste of this AD unless 
s::eady accomplished. 

To prevent Inadvertent autofeathering, ac- 
ccn'.pllah the following: 

1. (a) Deactivate the an tofwither system 
by discon necti ng t he circ uit breaker marked 
"PROP AUTO-FEATHER' 4 in the panel be¬ 
hind the copUot's position. 

(b) Install placard stating "Au to- feather 
System Deactivated" adjacent to auto- 
f cat her select switch. 

( 0 ) Revise Vmc speed on airspeed limita¬ 
tion placard above pUot's position as fol¬ 
lows: 

Kcrtea 100 (Long-Nose)_ '*68 lets, CAS" 

Series 200_ "68 kts. CAS" 

Series 300 _"70 kts, CAS" 

2. The accomplishment of dcHavlUand 
It : Ideations Nos. 6/1472 and 6/1459 as ap¬ 
plicable or an equivalent modification ap¬ 
proved by the Chief, Engineering and Manu¬ 


facturing Branch. FAA. Eastern Region, nul¬ 
lifies the applicability of this airworthiness 
directive. 

(MOT approved Flight Manual Supplements 
Nos. 13. 14. and IQ pertain to and validate 
aircraft operations under CAR 3 or 8FAR 
23.) 

(Note: Canadian Ministry of Transport Air¬ 
worthiness Directives CF-73-4 and CA-73-9 
cover the same subject.) 

This amendment Is effective September 
11,1973. 

(Sections 313(a), 601. and 603 of the Federal 
Avis ton Act or 1958 (49 US.C. 1364(a). 1421. 
and 1423), and section 6(c) of the Depart¬ 
ment of Transportation Act (49 U-S.C. 
1655(c).) 

Issued in Jamaica, N.Y. on Aug. 27, 
1973. 

Robert H. Stanton, 
Director . Eastern Region . 

[FR Doc.73-18683 Filed 9-4-73,8:45 am] 


(Airspace Docket No. 73-SW-36] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration and Revocation of VOR Federal 
Airways 

On July 10, 1973, a notice of proposed 
rulemaking (NPRM) was published in 
the Federal Register (38 FR 18383) stat¬ 
ing that the Federal Aviation Adminis¬ 
tration (FAA) was considering an 
amendment to Part 71 of the Federal 
Aviation Regulations that would alter 
several VOR Federal Airways in the vi¬ 
cinity of Oklahoma City, Okla.. and re¬ 
voke those airways determined to be un¬ 
necessary. Subsequent to publication of 
the notice, it was determined that re¬ 
alignment of V-210 southwest of Okmul¬ 
gee. Okla., should be via the Okmulgee 
241* radial rather than via the 244* 
radial proposed in the notice. Since this 
change from the notice is minor in na¬ 
ture, further notice and public procedure 
are unnecessary and that change is 
made herein. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rulemaking through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 Gjn.t.. No¬ 
vember 8, 1973, as hereinafter set forth. 

Section 71.123 (38 FR 307, 19962, and 
9488) Is amended as follows: 

1. In V-272: “INT Oklahoma City 107* 
and McAlester, Okla., 292* radial*; Mc- 
Alester* Is deteted and “to McAlester. 
Okla.” Is substituted therefor. 

2. In V-210: “Oklahoma City, Okla., 
282* radials; Oklahoma City/’ is deleted 
and “Oklahoma City. Okla., 282’ radials; 
Oklahoma City; INT Oklahoma City 
109" and Okmulgee, Okla., 241" radials; 
Okmulgee/' is substituted therefor. 

3. In V-15: “Okmulgee, Okla.. includ¬ 
ing an E alternate and also a W alternate 
via INT Ardmore 008" and Okmulgee 


245* radials;’ 4 is deleted and “Okmulgee, 
Okla.. Including an E alternate: 4 * is sub¬ 
stituted therefor. 

4. In V-164: “Oklahoma City, includ¬ 
ing a W alternate via INT Ardmore 327* 
and Oklahoma City 180“ radials and also 
an E alternate via INT Ardmore 006" 
and Oklahoma City 107* radials/* is 
deleted and “to Oklahoma City, including 
a W alternate via INT Ardmore 327" and 
Oklahoma City 180* radials.” Is sub¬ 
stituted therefor. 

(Sec. 307(a) of the Federal Aviation Act 
of 1958 ( 49 U.8.C. 1348(a)); Sec. 6(C) of the 
Department of Transportation Act (49 DS C. 
1655(c)).) 

Issued in Washington. D.C., on August 
27, 1973. 

H. B. Helstrom. 

Chief . Airspace and Air 
Traffic Rules Division. 

|FR Doc.73-18697 Filed 9-4-73:8:45 amj 


(Airspace Docket No. 73-SO-541 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Federal Airway Segments 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions Is to renumber airway segments In 
the Orlando. Fla.-Cross City. Fla., area, 
and to eliminate a small section of air¬ 
way between the Center Hill. Fla., and 
the Homo. Fla., Intersections. 

Miami Center peak day traffic surveys 
for 1967 through 1972 Indicated that no 
IFR traffic operated along the segment of 
airway between Center Hill and Homo 
during the survey periods. Since an air 
traffic control requirement for this air¬ 
way segment no longer exists, action Is 
taken herein to discontinue its designa¬ 
tion. 

The proximity and alignments of V- 
159 and V-159W northwest of Orlando 
have resulted in pilots* misunderstanding 
as to the assigned airway. Revocation of 
V-295 betw een the Center Hill and Homo 
Intersections, and renumbering V-159W 
betw een Ocala, Fla., and Orlando and V- 
159 between Cross City and Ocala as V- 
295 will eliminate this potential hazard. 

Since the renumbering of existing air¬ 
ways is merely an editorial procedure 
with no substantive change in airspace 
assignment, and since It Is a minor mat¬ 
ter upon which the public is not partic¬ 
ularly interested, notice and public pro¬ 
cedure thereon arc unnecessary. How¬ 
ever, since sufficient time must be al¬ 
lowed for these changes to be reflected on 
appropriate aeronautical chArts. the ef¬ 
fective date will be more than 30 days 
after publication in the Federal 
Register. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 G.m.t., Novem¬ 
ber 8, 1973. as hereinafter set forth. 

Section 71.123 (38 F*R 307 and 16633) 
is amended as follows: 


FEDERAL REGISTER. VOL 38, NO 171— WEDNESDAY, SEPTEMBER $, 1973 










239-12 


RULES AND REGULATIONS 


a. In V-159 “Ocala. Fla.. Including a 
west alternate via INT Orlando 283* and 
Ocala 156* radials’* is deleted and “Ocala, 
Fla.” is substituted therefor. 

b. In V-295 “Orlando; INT Orlando 
283’ and Cross City, Fla.. 150’ radials; 
Cross City.” is deleted and “Orlando; 
INT Orlando 283° and Ocala. Fla., 156* 
radials; Ocala; Cross City, Fla.” is sub¬ 
stituted therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1058 (49 U.S.C. 1348(a); Sec. 6(c) of the De¬ 
partment of Transportation Act (49 U.8.C. 
1655(C).) 

Issued in Washington. D C.. August 27. 
1973. 

Charles H. Newpol, 

Acting Chief . Airspace and 
Air Traffic Rules Division . 

[FR DOC.73-18696 Filed 9-4-73;8:45 ami 


[Airspace Docket No. 73-EA-50] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Alteration of Control Zone and Transition 
Area 


On page 18385 of the Federal Register 
for July 10, 1973, the Federal Aviation 
Administration published proposed reg¬ 
ulations which would alter the Brad¬ 
ford. Pa.. Control Zone (38 FR 360) and 
Transition Area < 38 FR 453). 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing, the proposed 
regulations are hereby adopted, effec¬ 
tive 0901 O.m.t.. November 8, 1973. 

(Section 307(a) of the Federal Aviation Act 
of 1958, 72 Stat. 749; (49 UJ1.C. 1348) and sec¬ 
tion 6(c) of the Department of Transporta¬ 
tion Act (49 US.C. 1655(C).) ) 


Issued in Jamaica, N.Y., on August 17, 
1973. 

L. J. CARDINAL!. 

Acting Director , Eastern Region . 

1. Amend i 71.171 of Part 71 of the 
Federal Aviation Regulations by deleting 
the description of the Bradford, Pa., con¬ 
trol zone and by substituting the follow¬ 
ing In lieu thereof: 

Within a 5-mile radius of the center 41*- 
48*00*'N.,78 *38'27"W. of Bradford Regional 
Airport. Bradford. Pa.; within 3.5 mile* each 
side of the Bradford. Pa. VORTAC 139* ra¬ 
dial, extending from the VORTAC to 10 miles 
southeast of the VORTAC. 


2. Amend * 71.181 of Part 71 of the 
Federal Aviation Regulations by deleting 
the description of the Bradford. Pa., 
transition area and by substituting the 
following in lieu thereof: 

That airspace extending upward from 700 
feet above the surface within a 12-mile ra¬ 
dius of the center. 41 , 4809” N.. 78*38*27*' 
W., of Bradford Regional Airport, Bradford. 
Pa.; within 3.5 miles each side of the Brad¬ 
ford Regional Airport ILS localizer southeast 


course, extending from the DM to 11.5 miles 
southeast of the OM; within 5 miles each 
side of the Bradford, Pa., VORTAC 139* ra¬ 
dial, extending from the VORTAC to 11.5 
miles southeast of the VORTAC; within 5 
miles each aldo of the Bradford, Pa., VOR 
TAC 316* radial, extending from the VOR 
TAC to 18.5 miles northwest of the VORTAC. 

IFR Doc.73-18694 Filed 9-4-73,8:46 ami 


[Airspace Docket No. 73-6W-43) 

PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Designation of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to designate the Brownfield, Tex., 
transition area. 

On July 13. 1973, a notice of proposed 
rulemaking was published in the Federal 
Register <38 FR 18685) stating the Fed¬ 
eral Aviation Administration proposed 
to designate a 700-foot transition area at 
Brownfield, Tex. 

Interested persons were afforded an 
opportunity to participate in the rule¬ 
making through submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 Gjn.t., Novem¬ 
ber 8. 1973. as hereinafter set forth. 

In $ 71.181 (38 FR 435>, the following 
transition area is added: 

BROWNTIKLO, Tkx. 

That Airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Brownfield, Tex.. Terry County Airport 
(latitude 33* 10*29** N, longitude 102*11 29*' 
W.) and within 3.5 miles each side of a 200* 
bearing from the Brownfield nondlrecUonal 
beacon (latitude 33*10*45** N, longitude 
102*11*30*' W.) extending from the 6-mile 
radius area to 8 miles south of the radio 
beacon. 

(Sec. 307(a). Federal Aviation Act of 1956 
(49 U.8.C. 1348); Sec. 6(c), Deportment of 
Transportation Act (49 US.C. 1655(e).) 

Issued in Fort Worth, Tex., on August 
24. 1973. 

Albert H. Thurburn. 

Acting Director. 

Southivest Region. 

|FR Doc.73-18695 Filed 9-4-73:8:45 am] 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
SUBCHAPTER C—ORUGS 
PART 135—NEW ANIMAL DRUGS 
Nitrofuran Drugs In the Feed of Animals 

A proposal regarding the use of nitro¬ 
furan drugs in animal feeds was pub¬ 
lished In the Federal Register of April 20. 
1973 (38 FR 9830). Two comments were 
received, both from drug manufacturers, 
and both opposed the proposed action. A 
review of the comments reflects certain 
issues of concern which, along with the 


responses of the Commissioner of Food 
and Drugs, are as follows: 

1. It was stated that the use of nitro¬ 
furan derivative substances in animal 
feeds does not create a hazard to human 
and animal health in that the natural 
incidence of bacterial resistance to nitro- 
furans Is not important, its infective 
nature is limited and does not develop 
readily, and the prophylactic use of nitro- 
fur&ns in animal feeds should not lead 
to an Increase in the salmonella reservoir. 

The original charge of the Antibiotic 
Task Force was to gather and review all 
current information regarding human 
and animal health hazards associated 
with the use of subtherapeutic levels of 
antibacterial agents in the feed of food- 
producing animals. The complete review 
of the subject by the task force is evi¬ 
denced by the extensive documentation 
supporting the report. Although the text 
of the report dealt with antibacterial 
drugs in general and did not refer spe¬ 
cifically to nitrofuran drugs, it was not 
the Intent of the task force to exclude 
such drugs from safety and efficacy 
considerations. 

A review of the literature cited by the 
respondent, a reexamination of the docu¬ 
mentation In the task force reports, and 
a survey of the remaining current litera¬ 
ture indicate that while there is insuffi¬ 
cient evidence to resolve the concerns of 
the Task Force on Use of Antibiotics in 
Animal Feeds, there is sufficient question 
to invoke the authority under section 
512(1) of the act fully to investigate those 
Issues in order to obtain more definitive 
data to resolve them. 

Information regarding the question 
raised by the task force on nitrofuran 
drugs Is meager. Available information 
does support that, upon occasion, the 
gram-negative enterobacteria do develop 
Increased resistance to nltrofurans and 
this resistance is transferable to other 
enterobacteria. The effect of nitrofu- 
rans on the salmonella reservoir in food- 
producing animals has not been ade¬ 
quately documented. 

2. It was stated that nitrofuran de¬ 
rivatives should be excluded from the 
requirements of the announcement be¬ 
cause of a variety of uses and routes of 
use of several derivatives. The intent 
of the Antibiotic Task Force was to ex¬ 
amine the broad categories of antibac¬ 
terial drugs for their effects on human 
and animal health. Based on evidence to 
be presented to the task force and more 
recent literature; there is no reason to 
believe that the several nitrofuran de¬ 
rivatives will not behave in a similar 
manner regarding the initiation of re¬ 
sistance In enterobacteria, the transfer 
of such resistance, or the effect on the 
salmonella reservoir or the gram negative 
enteric flora of food-producing animals. 

Based on the information above, the 
Commissioner concludes that nitrofu¬ 
ran drugs clearly fall within the area of 
concern of the task force. Therefore, such 
drugs should fall within the purview of 
8 135.109. In addition, the Commissioner 
concludes that the timetable for sub¬ 
mission of the initial report and the 
final end point for receipt of all data 
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should be adjusted to allow sponsors of 
nitrofuran drugs periods of time con¬ 
sistent with those allowed for those an¬ 
tibiotic drugs other than the tetracy¬ 
clines. streptomycin, dthydrostreptomy- 
cln, penicillin, and the sulfonamides. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act ‘sees. 512. 701<a>. 52 Stat. 1055, 82 
SUt. 343-351; 21 U.S.C. 360b. 371(a)) 
and under authority delegated to the 
Commissioner <21 CFR 2.120 >. ( 135.109 
Is amended by revising the section 
heading, paragraphs (a), (b)(1), (2), 
and (3); and (f)(1) to read as follows; 

§ 135.109 Antibiotic, nitrofuran, and 
*ul Ton amide drug* in the feed of 
nnlmali* 

(a) The Commissioner of Food and 
Drugs will propose to revoke currently 
approved subtherapeutic (Increased rate 
of gain, disease prevention, etc.) uses 
in animal feed of antibiotic and sulfon¬ 
amide drugs whether granted by approval 
of new animal drug applications, master 
flies and/or antibiotic or food additive 
regulations, by no later than April 20. 
1975. or the nitrofuran drugs by no later 
than September 5. 1975. unless data are 
submitted which resolve conclusively the 
issues concerning their safety to man 
and animals and their effectiveness under 
specific criteria established by the Food 
and Drug Administration based on the 
guidelines included in the report of the 
FDA task force on the use of antibiotics 
in animal feeds. Ail persons or firms 
previously marketing identical, related, 
or similar products except the nitrofu¬ 


ran drugs not the subject of an approved 
new animal drug application must sub¬ 
mit a new animal drug application by 
July 19. 1973, or by December 4. 1973. 
in the case of nitrofuran drugs, if 
marketing Is to continue during the in¬ 
terim. New animal drug entities with an¬ 
tibacterial activity not previously mar¬ 
keted. now pending approval or sub¬ 
mitted for approval prior to, on, or fol¬ 
lowing the effective date of this publica¬ 
tion. shall satisfy such criteria prior to 
approval. 

<b) Any person interested in develop¬ 
ing data which will support retaining ap¬ 
proval for such uses of such antibiotic, 
nitrofuran, and sulfonamide drugs pur¬ 
suant to section 512(1) of the Federal 
Food. Drug, and Cosmetic Act shall sub¬ 
mit to the Commissioner the following: 

(1) By July 19, 1973, records and re¬ 
ports of completed, ongoing, or planned 
studies, including protocols, on the tetra¬ 
cyclines. streptomycin, dihydrostrepto¬ 
mycin. penicillin, and the sulfonamides; 
for all other antibiotics by October 17, 
1973; and for the nitrofuran drugs by 
March 4. 1974. The Food and Drug Ad¬ 
ministration encourages sponsors to 
consult with the Bureau of Veterinary 
Medicine on protocol design and plans 
for future studies. 

(2) By April 20. 1974, data from com¬ 
pleted studies on the tetracyclines, strep¬ 
tomycin. dlhydroetreptomycln. the sul¬ 
fonamides. and penicillin assessing the 
effect of the subtherapeutic use of the 
drug in feed on the salmonella reservoir 
In the target animal as compared to that 
in nonmedicated controls. Failure to 
complete the salmonella studies for any 


of these drugs by that time will be 
grounds for proceeding to immediately 
withdraw* approval. 

<3) By April 20. 1975. data satisfying 
all other specified criteria for safety and 
effectiveness, including the effect on the 
salmonella reservoir for any antibiotic 
or sulfonamide drugs and by Septem¬ 
ber 5, 1975, for the nitrofuran drugs, ap¬ 
proved for subtherapeutic use in animal 
feeds. Drug efficacy data shall be sub¬ 
mitted for any feed-use combination 
product containing such drug and any 
feed-use single ingredient antibiotic, ni¬ 
trofuran, or sulfonamide not reviewed by 
the National Academy of Sciences—Na¬ 
tional Research Council. Drug Efficacy 
Study covering drugs marketed between 
1938 and 1962. 


<!>••• 

(1) Those antibiotic, nitrofuran. and 
sulfonamide drugs which fail to meet 
the prescribed criteria for subtherapeutic 
uses but which are found to be effective 
for therapeutic purposes will be per¬ 
mitted in feed only for high-level, short¬ 
term therapeutic use and only by or on 
the order of a lJcensed veterinarian. 


Effective date .—This order shall be ef¬ 
fective September 5.1973. 

(Sees. 612, 701(a). 62 8tat. 1055, 82 8tat 343- 
351: (21 U.8.C. 360b. 371 (a)).) 

Dated August 28. 1973. 

Sam D. Fine. 
Associate Commissioner 
for Compliance. 
(FR Doc.73-18712 Filed 0-4-73;8:45 am] 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 

(Docket No. FI-1971 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood insurance program. The entry reads as follows: 

§ 191 1.4 Statu* of participating communities 

*•••••• 


FUM County Loratioo Map No. Stale map repository 


Local map rrpcoiicry 


KfTcvtlvo data 
of antharixaltofi 
of sal* af flood 
liuurorcc 
tor ari* 




Newton..Swieea, CUy of. 



I to..... _ Lycoming..., 

(to—Juniata..... 
'Rutland_ 


lto. % ._.__ Lycomlnf... 

(to—Juniata..... 
'Rutland_ 


... Oxford, CUy of... 
... bwh CTrrk, 
Township of. 

... MmtfonuTf, 
Township of. 

... W'alktr, Towiv* 
ititp of. 

... Rutland, City of.. 



Auir. Jo, HOW 
bum m >. 
1 ) 0 . 

I>0. 

Do. 


Do. 


itou 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28. 1969 (33 F.R. 17804, 
Nov 28, 1968). aa amended (aeca. 408 410, Public Law 91-152. Doc. 24, 1969), 42 U£.C. 4001-4127; and Secretary's delegation of authority to 
Federal lusumnoe Administrator. 34 FR. 2680. Feb 27. 1969) 


Issued August 24, 1973. 


|PR Doc.73-18632 Filed 0-4-73;8:45 amj 


Georg* K. Bernstein. 
Federal Insurance Administrator. 
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(Docket No. n-108] 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Statu* of Participating Communities 

Section 1914 4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations Is amended by 
„H,u^VrPinh«]*»tir*l Rpouence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community Each date appearing In the last column of the table Is followed by a designation which indicates whether 
the dL^si^S U^e^ y effSe dat2 c{f authorization of the sale of flood insurance in the area under the emergency or the 

regular flood Insurance program. The entry reads as follows: 

§ 1914.4 Statue of participating coni muni lira 


State 


County 


Location 


Map No. 


State map rrpnnHory 


Lora) map loporllory 


Effective dale 
of author tv an.' i 
of yak of flood 
livuranor 
lor area 


Colorado . Boulder... Broomfield. City I (A 013 02S3 04.. 


Florida. ~ 


. Volusia. Daytona Beach. 

City ot 


Do . do 


Do.. 


Do-- 


.Daytona Beach 

Shore*, City of. 


IIoHy JIIQ, City 
oL 


Colorado Water Conservation Board. 
Room 102. 1*45 Sherman St., Dcn- 
ytr, Colo. wao 

Colorado Dlvtoton of Inmrane*. ltifl 
Htati* Omrc Bldg.. Duw, Colo. 
*£10. 

Drtwrtmeut of ComnluiiUy Affairs. 
2471 Executive Center Orel* KaAt. 
Howard Bldg., Tallaliaw. Ha. 
32301 

Slate of Florida Inwxranre Depart- 
rush, Treafium'a t>ffUv. Thr 
Capitol, Tallalvaave. Fla- 32304. 

I 12 127 07SC CQ— .....iw...«-•.***** 


City Manayrr. City of Broom/Wd, Fob. 1S» I0T/. 
No. * <iarden Office Center, Broom- Eiwipnc)' 

ftrld. CokK W020. 1«73 


I 12 177 0750 03 
through 

I 12 127 07*0 12 


City Manager. City of Daytona 8 *ot. II. W7o 
Botch. P.O. Dot »l. Daytona Buirrvcivcy. 
Beach. Fla S301.V 1,173 


City llali. 3aro South Atlantic Are., Jan 2 m. 1 W|. 
|.ay to. a Bah Hhorra. Fla. 32014. Kmwgcirfy 

Scot. 7, IV73 
Regular. 


I 12 127 1410 
1 12 127 1410 


ft. ,. n .City Va ia*in. City of Holly DflL Tm May 14, W1 

^ - *. 8l»ty Five Ridgewood Avr.. Holly Kroergenoy. 

UU1, Fla 33117. If* 


..do. .. Ormond Beach, 

City of. 


1 12 127 2373 Ufi 
through 
1 12 127 2375 tt 


.... do 


Do 


^ Alachua ........ Cnlurorporated 


Do..Palm Beach- North Palm ..— 

Beach. Village 
of. 

minob..DuT*?*.. Chjnwflon HID*. 

Village ot 

Louisiana ...... Calcasieu Pariah.. DoQutiwy, CUy ~.- 

of. 

MaMchuartta.^ Middle**. Halford, Town of. 1 23 017 WHO 01 

through 

1 25 017 OOW 04 


Regular 

Ormond Urorh CUy Hall. 22 South Nor. 20, IU7U 
lira h St., Ormond Beach, Ha. Emergency. 

33074 . 

._...Aug. 29, 1'>7J. 

JCnwvgetiry 

......... Do. 


Da 

Do. 


I >1 vision of Water RrxaoUirra, Water Office of live lfrard of Selectmen. Apr. 2,1971 
1 Krtwureee Commission, State Office Town of Bedford. Bedford. Mass. ^£"****7 
Bldg.. 100 Cambridge St.. Boaton. 01730 


r»ntksytvafiia 
Do. 


M soourl..Cole.— Piatage Dm .—. 

Sk>ul, City of. 

Clinton_........ Chapman, Town* ..................• 

ship of. 

Lebanon_North London- ..-.. 

drrry, Town¬ 
ship of. 

Do Tioga ........... Putnam, Town- 

•trip of._ 

I>0 ... Weatuiocrland. .... Manor, Horough .... 

of. 

Tnae...Fort Bend and Mbouurl City.—. 

Harris. City of. 

Virginia.. Richmond. City . 

Do ___York.. r<M 4 tto»u, Town 


M««v 022(12. 

Mwuachuwttfl Divldou of Inrarance. 
100 Cambridge St-, Bcatoo, Maw- 
02202. 


Aug. 29, 1973 

Emergent y 

Do. 


__ Do. 


Po ao oa n n, 

Wlarorwin.Kewaunee. Algoma. City of 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


od Insurance Act ot 1068 (title XIII of the Housing end Urban Development Act of 1068 ) effective Jan. 28. 1060 <33 PJR_ I ■ 804. 
Amended (M <a 408 410. Public La* 01-182. Dec. 34. 1060). 42 DSC. 4001-^127; and Secretary, delegation of autborlt) 


(National Flood 

Nov. 28. 1068), • _ ■ ■■■ 

Federal Insurance Admin1st ra tor, 34 FB. 2680, Feb. 27, 1060) 


Issued August 24, 1973. 


George K. Bernstein. 
Federal Insurance Administrator . 


|FR Doc.73-18633 Filed 0-4-73:8:45 ami 
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[Docket No. PI-2001 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchaptcr B of Chapter X of TIUe 24 of the Code of Federal Regulations Is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the last column of the table Is followed by a designation which indicates whether 
the dnte signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood insurance program. The entry reads as follows: 

§ 1914.4 Status of participating communities 


Slat* 


County 


Location 


Map No. 


Stats map repository 


Local map rrpoaltory 


Effcdlrt data 
o( amlwrUation 
of sain of Hood 
tusurmoca 
lor ari-a 


# • • 

California...... 


• • • • • • 

San l>!*ro._.El Ca*on. Cltyof. 


conmetknt---~.. 


Do___New IIoven.Soutblntry, 

of. 

Nrw Vork..^.. Monros. Spenccrport. VB-_ 

knit 

Do . . Suffolk..Slvclt*r Inland. :_ 

I'own of. 

North Carolina. Waks... RaM*h, City 

l> uutylvania... Columbia..liriar Crock, __ 

Boroueh of. 

Do.. Lawrcfico__New Cart In, City ..... 

of. 

1>0...-... McKean........... Kratiny. Town- .... 

ship uf. 


A nr. 31. lt#r 
Kturryeni 
Do. 

DO. 

Do. 

Do. 

Do. 

Ix>. 

Do. 

Do. 


nry. 


(National Plood Insurance Act of 1068 (title XIII of the Bousing and Urban Development Act of 1068), effective Jan. 28, 1069 (33 Pit. 17804 
Nor. 2fl. 19081. M amended (secs. 408-410. Public Law 91-152. Dec. 24. 19«9), 42 05.C. 4001-4127. and Secretary * delegation of authority to 
Federal Insurance Administrator, 34 PR. 2680, Feb 27. 1069) 

Issued August 24. 1973. 


Title 25—Indians 

CHAPTER I—BUREAU OF INDIAN 
AFFAIRS, DEPARTMENT OF THE INTERIOR 
SUBCHAPTCR W—MISCELLANEOUS ACTIVITIES 

PART 256—OFF RESERVATION TREATY 
FISHING 

Identification Cards 

The authority to issue regulations on 
Indian affairs is vested in the Secretary 
of the Interior by 5 U.S.C. 301 and sec¬ 
tions 463 and 465 of the Revised Statutes 
<25 UJ3.C. 2 and 9). 

Part 256. Subchapter W. Chapter I. 
Title 25. of the Code of Federal Regula¬ 
tions is amended by revising section 256.3 
•b>. This revision extends to December 
31. 1974, the deadline for Issuing tempo¬ 
rary identification cards as evidence of 
entitlement to exercise fishing rights se¬ 
cured by treaty to tribal members w*ho do 
not have approved current membership 
rolls. The revision is prepared under the 
authority contained In 5 U.S.C. 301 and 
sections 463 and 465 of the Revised Stat¬ 
utes <25 U.S.C. 2 and 9). 

Since this revision extends a deadline 
for issuing temporary identification cards 
to tribal members to be used in connec¬ 
tion with treaty fishing rights, advance 
notice and public procedure thereon 
would delay extension of the deadline for 
Issuing the identification cards and Is 
deemed contrary to the public Interest. 
Therefore, advance notice and public 
procedure are dispensed with under the 


|PR Doc.73-18634 Piled 0 4-73;8:45 am] 


exception provided in subsection (b) (B) 
of 5UB.C. 553 (1970). 

Since this revision extends the deadline 
to allow tribal members to receive needed 
identification cards, the 30-day deferred 
effective date is dispensed with under the 
exception provided in subsection (d)(1) 
of 5 U.S.C. 553 (1970). Accordingly, these 
regulations will become effective on Sep¬ 
tember 5. 1973. 

As revised. 8 256.3 reads as follows: 

§ 256.3 Identification card*. 


<b> No such card shall be issued to any 
Indian who is not on the official member¬ 
ship roll of the tribe which lias been 
approved by the Secretary of the Inte¬ 
rior. Provided, That until December 31, 
1974, a temporary card may be issued to 
any member of a tribe not having an ap¬ 
proved current membership roll who sub¬ 
mits evidence of his entitlement thereto 
satisfactory to the issuing officer and, In 
the case of a tribally issued card, to the 
countersigning officer. Any Indian claim¬ 
ing to have been wrongfully denied a 
card may appeal the decision in accord¬ 
ance with Part 2 of this chapter. 


No further changes are made in the 
text of Part 256. 

William L. Rogers, 
Deputy Assistant Secretary 
of the Interior . 

August 30. 1973. 

[PR Doc.73-18761 Piled 0-4-73:8:45 am] 


George K. Bernstein, 
Federal Insurance Administrator . 


Title 32—National Defense 

CHAPTER VII—DEPARTMENT OF THE 
AIR FORCE 

SU8CHAPTER A—ADMINISTRATION 

PART 809— ISSUE AND CONTROL OF 
IDENTIFICATION (ID) CARDS 

Miscellaneous Amendments 

This update clarifies the dependent 
status of a surviving parent/parent-in- 
law; requires designation of one primary 
and one or more alternate issuing offi¬ 
cials. as considered necessary*, and re¬ 
quires the issuing official be identified 
by letter to the Publications Distribution 
Office <PDO> along with the issuing offi¬ 
cial's signature specimen: directs that 
all waivers of conditions granting bene¬ 
fits and privileges be forwarded to ap¬ 
propriate office of primary responsi¬ 
bility; requires all designation of an 
individual outside the issuing activity 
to conduct an inventory of cards; re¬ 
quires periodic unscheduled security 
police inspection of ID cards at en¬ 
trances to Air Force installations; ex¬ 
pands commissary patronage to mem¬ 
bers of the household who do not reside 
in the same household as the sponsor; 
identifies children acquired through 
subsequent marriage by widows for eligi¬ 
bility for certain privileges; deletes re¬ 
quirement for dependency determina¬ 
tion for husbands of female members 
for medical care; states that the original 
determination for medical care must 
always be made by the Air Force Ac- 
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counting and Finance Center; requires 
the recording of supporting documents 
such as marriage certificates and birth 
certificates on DD Form 1172, Item 18; 
prohibits use of facsimile signature 
stamps on AF Form 279 and DD Form 
1172; prohibits signing of ID cards by 
Issuing officials until all required data 
has been entered on the card; permits 
civilian employees of benefits and privi¬ 
lege sources to confiscate ID cards under 
certain conditions; outlines data re¬ 
quired to support cases forwarded to 
Headquarters United States Air Force. 
Office of The Judge Advocate General, 
Directorate of Civil Law. Litigation Div¬ 
ision, for possible referral to Department 
of Justice; directs issuing officials to ob¬ 
tain all ID cards, including emergency 
requirements, from the PDO only; re¬ 
vises procedures for accountabUlty, in¬ 
ventory. and transfer of ID cards; 
Initiates new control procedures for re¬ 
trieval of ID cards at the time of dis¬ 
charge and separation; and announces 
that signatures appearing on Navy veri¬ 
fied DD Forms 1172 will be accepted. 

Part 809. Subchapter A of Chapter VTI 
of Title 32 of the Code of Federal Regu¬ 
lations is amended as follows; 

l. Section 809.4 is amended by: de¬ 
leting the note following paragraph (f) 
(6) <il): revising paragraph <h); and 
amending paragraph (1) by adding new 
subparagraphs <2) through (4). 

§ 809.4 Definition*. 


(h) Issuing activity .—An agency or 
person authorized, upon receipt of a prop¬ 
erly certified application, to issue one 
of the ID cards listed in this part. (This 
activity must have the necessary photo¬ 
graphing and laminating facilities.) 
Commissioned officers, warrant officers, 
noncommissioned officers (grades E-5 
through E-9), and civilians (OS-5 and 
above) may be authorized to authenti¬ 
cate ID cards. A noncommissioned officer 
(grade E-4) who is the noncommissioned 
officer in charge or a civilian (OS-4) 
who is chief of the pass issuing facility 
may be authorized to authenticate ID 
cards. 


( 1 )( 1 ) • • • 

(2) The staffs of National Red Cross 
Societies and those of other Voluntary 
Aid Societies, duly recognized and au¬ 
thorized by their governments, who may 
be employed In the same duties as the 
personnel in subparagraph (1) of this 
paragraph, are placed in the same cate¬ 
gory as such personnel if the staffs of 
such societies are subject to military 
laws and regulations. 

(3) The religious, medical, and hospi¬ 
tal personnel of hospital ships and 
their crews. 

(4> The religious, medical, and hos¬ 
pital personnel assigned to the medical 
or spiritual care of members of the 
Armed Forces and other persons at 
sea who are wounded, sick, or ship¬ 


wrecked. including forced landings at sea 
by or from aircraft. 

• • • • • 

2. Section 899.7 is amended by revising 
items la. lb. 2b. 4. 4a, 4b. 5b. 8a. 8b. 12. 
12a. 12b. 13.13a, 13b, 17. and 17a; adding 


Item 19a; revising Notes 1 and 3; delet¬ 
ing Notes 25 and 26; and adding a new 
Note 25 as follows: 

§ 809.7 OtArt of entitlements to bene¬ 
fits and privilege*. 

• • • • • 


a. lawful wife____ 

b. Lawful hmlw/ul..... 

• • 

2 • • • 

b. Unremarried widower...... 


4. Honorably dtertwirjred veteran of armed force*, totally 
O00%> dleabfcd as result of oarvlra-connectad disability and so 
certified by the Veter ara Administration. 

it Lawful wife....— 

b. Lawful husband...—. 


b. Unmarried widower.. 

• • 

a • • • , 

ft. Lawfulwife........... 

b. Lawful husband...... 

• • W - 

12. Foreign military member of NATO In United States and 
bU dependents in United Stataa: 

a. Lawful wife......—<•»».»».«»■««««—--—* ——» 

b. Lawful husband......— 

• • • • 

IS. Furrtrn military member In United States other than 
NATO and his dependents in United States: 

a. Lawful wife.—.-.~ 

b. Lawful husband..... 

• • • • 

17, Medal of Honor recipients.... 

ft. Lawful wife..... 


10 . 


Children who were acquired through rutwaquent marriage: 

Q) Under 21 years of age.*..—.— ...- 

(2) Over 21 yours of ago.—.—. 


Korea.—1. Adopt/d children and stepchildren (aw* 
ln-law must be dependent upon Use member for over 
21 are not subject to dependency urovisloiu. Hod C 
Corn Personnel are eligible for e&duuicte privilege*. 


Ym 

Yea 

8 

Ym 

Ye. 

Yea 

Yea 

Ym 

Ym 

• 


• 


• 

Ye» # 

Ym 

Ym 

• 

No 

No 

# 

No 

No 

an 

Yae 

Ym 

No 

No 

tt) 

Yea 

Ym 

No 

No 

(*) 

Yea 

Ym 

• 


• 


• 

No 

• 

No 

Yea 

• 

No 

No 

• 

Ym 

Yea 

(S) 

Yae 

Yee 

Y *. 

Ye* 

No 

• 

Yae 

Yw 

• 

Ym 

Ym 

W 

(70) 

m 

Ym 

Y ". 

Yea 

Ym 

8? 

88 

.3 

No 

Ym 

C*> 

<») 

a> 

No 

No 

• 

© 

<*) 

<*> 

38 

. 

No 

No 

S’> 

• 

Yea 

Yee 

No 

• 

No 

Yea . 

**"• * 

No 

No 

35 

Q 

Ym 

No 

No 

U) 

U) 

re), illegitimate children, parent*, and parent - 
pm Unmarried lrfitlmate children trader a** 
)nly uniformed paid American National fled 


3 . If a member of the sponsor's household, 
designated his agent In writing on DD Form 
1172, Item 18. and acting In the sponsor s 
behalf (A sponsor's child residing in the 
household of a divorced spouse or other 
noncliglblo recipient who la not a sponsor 
may not be designated as an agent.) A par¬ 
ent/parent-in-law. stepparent, parent by 
adoption, or ward must be dependent upon 
the sponsor for over half of their support 
and reside In a household maintained by or 
for the sponsor. Children who are 21 years 
of age or older and unmarried and who are 
dependent upon the sponsor for over half of 
their support or who resldo In a household 
maintained by or for the sponsor and who 
are either legitimate or ore adopted children, 
stepchildren, or words and who are (a) in¬ 
capable of self-support because of a mental 
or physical handicap or (b) have not passed 
their 23d birthday and are enrolled In a 
full-time course of study at an approved In¬ 
stitution of higher learning may be desig¬ 
nated as agent. (See Part 823 of this chap¬ 
ter for designation of other types of agent**) 

• • • • • 

25. Officers and enlisted men of the Armed 
Forces of foreign nations, when on duty with 
the U-8. Armed Forces under competent or¬ 
ders Issued by the Air Force, Army. Navy, 
or Marine Corps, and their dependent* as 
defined in Part 823 of this chapter. If des¬ 
ignated in writing by the sponsor on DD 
Form 1172. item 18. 

3. Section 809.10 Is amended by revis¬ 
ing paragraphs (a) and (g) and adding 
new paragraphs (h) and (!) as follows: 


§ 809.10 Command responsibility* 

(a) Designate and revoke verifying 
issuing activities and individuals in writ¬ 
ing. For issuing activities, one primary 
and one or more alternate official ts) as 
considered necessary will be designates 
An absence of 30 days or more by the pri¬ 
mary issuing official will require that ac¬ 
countability be transferred to a new pri¬ 
mary Issuing official. The letter designs: 
lng the issuing official will be furnished 
to the PDO with a specimen signature 
(DD Form 577, Signature Card) of the 
Issuing official included. The commander 
of a unit geographically separated from 
the Unit Personnel Record Group 
(UPROp) may act as the verifying ac¬ 
tivity if he has sufficient information io 
make an appropriate judgment. 


(g) Forward requests for waivers of 
conditions granting benefits and privi¬ 
leges direct to the Office of Primary Re¬ 
sponsibility (OPR) for the benefit or 
privilege involved. 

(h) Appoint In writing an individual 
assigned outside the issuing activity to 
conduct the Inventory required by sec¬ 
tion 899.15(b)(5). 

(i) Ensure that periodic, unscheduled 
security police checks of identification 
cards are conducted at entrances to Air 
Force Installations. 
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4. Section 809.11 Is amended by adding 
a new paragraph <d) (2) Oil) </) and re¬ 
vising paragraph (d) (6) as follows: 

§ 809.11 Action by verifying activity. 

• • • • • 

(d)<2)(Ui) • • • 

(/) Parents/parents-in-law. —(1) The 
oiiginal determination for Medical Care 
in Uniformed Services Facilities (MC 
(US) ) must always be made at Air Force 
Accounting and Finance Center. Basic 
Allowance for Quarters (BAQ) determi¬ 
nations may not be used for MC (US). 

(2) Subsequent applications may be 
made without submission to Air Force 
Accounting and Finance Center if a copy 
of the original AFAFC determination is 
present and the sponsor certifies in writ¬ 
ing on DD Form 1172, item 18, that de¬ 
pendency and residency have not 
changed since the original determina¬ 
tion. 

• • • • • 

(8) Annotate on DD Form 1172, item 
18, that supporting documents such as 
marriage certificate, birth certificate, 
adoption decree, divorce decree, death 
report, dependency determination from 
Air Force Accounting and Finance Cen¬ 
ter, etc., have been reviewed personally 
to establish eligibility of dependents. 
Personal data will be updated upon 
presentation of the source document. 

• • • • • 

5. Section 809.13 Is amended by revis¬ 
ing paragraph (d) (5) as follows: 

§ 809.13 Action by taming Activity. 

• • • • • 

(d> • • • 

(5) Have issuing official sign the card. 
The use of facsimile signature stamps to 
authenticate ID cards is prohibited; 
however, the signature element Itself 
may be stamped. Cards will not be au¬ 
thenticated by issuing official until all 
required data has been entered on the 
card. 

• • • • • 

6. Section 809.14 is amended by re¬ 
vising the introductory text and para¬ 
graph (a) as follows: 

§809.14 Retrieval, eonfiacalion, and 
appeal procedures. 

ID cards arc Government property. 
Any commissioned or noncommissioned 
officer or security policeman, in perform¬ 
ing his duties may confiscate an ED card 
that lias expired, is being fraudulently 
u r -ed, or is presented by a person not en¬ 
tiled to it. Civilian employees of bene¬ 
fit and privilege sources may confiscate 
expired cards, obviously altered cards, 
and cards presented by a person named 
on a "wanted list*' (for example, bad 
fl locks, shoplifting, divorces, over eligi¬ 
ble age. etc.). 8uch cardholders will be 
furnished AF Form 52, Evidential and 
Acquired Property Record (or similar 
form), as a receipt for the confiscated 
card. The AF Form 52 is prepared in 
triplicate; one copy furnished card¬ 
holder, one copy to be used as trans¬ 
mittal to security policy, and one copy 


to be retained by the retrieving activity. 
When a CBPO activity learns of a change 
in dependency status affecting entitle¬ 
ment to DD Form 1173 (for example, 
divorce, marriage of children, overage, 
etc.) that activity will send complete in¬ 
formation to the Personal Affairs Section 
(Officer or Airman Records Unit for non- 
Base-Lcvel Military Personnel 8ystem 
(BLMPS) CBPOs). The Personal Affairs 
Section or Officer or Airman Records 
Unit will act to recover the dependent’s 
card through the sponsor or his com¬ 
mander. If such action is unsuccessful, 
they will comply with paragraph (a) of 
this section. File evidence of such in¬ 
terim and final actions with the DD Form 
1172. If the DD Form 1173 is retrieved. 
DD Form 1172 will be destroyed or ap¬ 
propriately annotated. A suspense period 
of 30 days from date of notice to the 
sponsor will be established for complet¬ 
ing CBPO action. 

(a) Retrieval .—Although authorities 
will make every effort to retrieve cards 
on n voluntary basis, they do not have 
the authority to seize ID cards by force 
from persons not subject to military law. 
If a person not subject to military law 
refuses to surrender an ID card on de¬ 
mand. recourse may be a suit to recover 
the property. If a card cannot be re¬ 
trieved voluntarily, the circumstances 
will be reported in writing to the near¬ 
est chief, security police. A copy of the 
letter will be furnished all base benefit 
and privilege sources. If all attempts to 
achieve voluntary surrender of the ID 
cord fail, forward the case file to Head¬ 
quarters, United States Air Force. Office 
of the Judge Advocate Oeneral, Direc¬ 
torate of Civil Law, Litigation Division, 
Washington, D.C. 20314, for possible re¬ 
ferral to the Department of Justice, with 
an information copy of the referral to 
the Air Force Military Personnel Center, 
Randolph Air Force Base, Texas 78148. 
Case files shall contain the following 
documents and information. 

• • • • • 

7. Section 809.15 is amended by re¬ 
vising paragraph (b) (3) and (4) and 
adding new paragraphs (b) (5) and (6) 
as follows: 

§ 809.IS Supply am! accountability of 

forma. 


(b)(2) • • • 

<3> Accounting for missing forms .— 
The issuing officer will inventory incom¬ 
ing blank forms when he Initially accepts 
them and will immediately enter each 
card serial number on AF Form 355. 

(4) Accounting for damaged forms .— 
The Issuing officer will annotate AF 
Form 335 to reflect forms unsuitable for 
issue and retain those cards until the in¬ 
ventory prescribed in subparagraph (5) 
of this paragraph is completed. 

(5) Inventory of unissued/damaged 
forms.— An Inventory will be conducted 
every 8 months or when the issuing offi¬ 
cer Is relieved. Ail Inventories will in¬ 
clude a physical count encompassing 
verification of each card serial number. 
If the inventorying official cannot ac¬ 
count for a form he will investigate, 


file a report of the facts with the 
installation commander, and note 
the results on AF Form 335. AP 
Form 145, Certificate of Destruction of 
Material, evidencing destruction of un¬ 
used/damaged cards will be signed and 
witnessed then stapled to the pertinent 
AF Form 335. Dispose of AF Form 145 
in conjunction with AF Form 335. 

(8) Transfer of forms to alternate is¬ 
suing official .—The primary issuing offi¬ 
cial will transfer by AF Form 213 a 1 
month’s supply of ID cards to each des¬ 
ignated alternate issuing official. 

8. Section 809.16 Is amended by revis¬ 
ing paragraph <a) as follows: 

§ 809.16 Destruction of confiscated ami 
surrendered card-, receipts, and de¬ 
struction certificates. 

• • • • • 

(a) If the destruction authority has 
custody of the receipts for the ID cards 
destroyed and the cards are not replaced 
by reason of discharge or separation, he 
will cut the cards In half and staple that 
portion bearing the cards serial number 
to Uie receipt. Information regarding un¬ 
recovered cards (for example, address of 
dependents not collocated with the spon¬ 
sor) should be annotated on the perti¬ 
nent receipt. In these instances, the 
sponsor will also be instructed to mail/ 
turn in dependents’ unrecovered card(s) 
as soon as possible to the separation 
activity. A preaddressed Indicia enve¬ 
lope will be furnished the separatee for 
this purpose. Related AF Form 279 and 
DD Form 1172 will be filed in the sepa¬ 
ratee’s Relocation Preparation Project 
Folder for disposition. 


9. Section 809.61 is amended by revis¬ 
ing paragraph (b) as follows: 

§ 809.61 Issue by oilier im ircs. 

• • • • • 

(b) The parent service w'ill complete 
section IV and the applicable items of 
DD Form 1172, section n. and return it 
to the applicant/sponsor for presenta¬ 
tion to any service installation having 
the proper facility for issuing the card. 
Every effort will be made to assist in¬ 
dividuals of other services in obtaining 
proper identification credentials by as¬ 
sisting in the preparation of the applica¬ 
tion and directing the applicant to the 
nearest parent service installation. Fac¬ 
simile signatures on applications verified 
by Navy personnel will be accepted. 

10. Section 809.62 is amended by re¬ 
vising paragraph (a) and (c) and adding 
a new paragraph tt» as follows: 

§ 809.62 Person* rn tilled to US IP rani. 


(a) Dependents 10 years of age or over 
of members of the Uniformed Services 
(on active duty, entitled to retired pay, 
or deceased). 

<b> Dependents under 10 years of age 
of members of the Uniformed Services 
(on active duty, entitled to retired pay. 
or deceased) when such dependents are 
residing with a divorced spouse or In a 
household of which the sponsor Is not the 
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head. DD Form 1173 may be Issued to 
dependents under 10 years of age when 
unusual circumstances require unques¬ 
tionable proof of relationship and entitle¬ 
ment. 

(c) Veterans discharged under honor¬ 
able conditions from the Uniformed 
Services of the United States with a one 
hundred percent (100%) service-con¬ 
nected disability as certified by the Vet¬ 
erans Administration, their eligible de¬ 
pendents, and surviving dependents. 


(10 U.S.C. 8013.) 

By Order of the Secretary of the Air 
Force. 

John W. Fahrney, 
Colonel USAF Chief , Legisla¬ 
tive Division , Office of The 
Judge Advocate General 

[FR Doc.78-18576 Filed 8-*-73;8:45 %m\ 

Title 36—Parks, Forests, and Memorials 

CHAPTER II—FOREST SERVICE, 
DEPARTMENT OF AGRICULTURE 

PART 221—TIMBER 
Cancellation of Contracts 

Correction 

Not*.—I n FR Doc. 73-18485 appearing at 
page 23403 of the issue for Thursday. Au¬ 
gust 30. 1873. the text of the amendment was 
inadvertently omitted. The complete docu¬ 
ment should read as follows: 

On April 23. 1973. the Federal Regis¬ 
ter (38 FR 10010) contained a notice 
that the Department of Agriculture pro¬ 
posed to amend Part 221 of Title 36, Code 
of Federal Regulations, by amending 
1 221.17, Cancellation of Contracts. 

Interested parties were given 60 days 
to submit written comments on the pro¬ 
posed amendment. 

Fifteen written comments were re¬ 
ceived. Based on the information avail¬ 
able. the proposed amendment will be 
changed by revising paragraph (a)(4) 
as set forth below; and by adding a cita¬ 
tion of authority as set forth below. 

Accordingly, with these changes and 
additions, the proposed revision is 
adopted as set forth below. 

Effective date,—This amended regu¬ 
lation is effective on September 10. 1973. 

Paul A. Vander Mvde. 

Deputy Assistant Secretary for 
Conservation. Research , and 
Education. 

August 27, 1973. 

g 221.17 Cancellation of Contract*. 

(a) Timber sale contracts and permits 
may be canceled: 

(1) For serious or continued violation 
of their terms. 

(2) Upon application, or with the con¬ 
sent of. the purchaser, when such action 
is of advantage to the United States or 
not prejudicial to its interests. 

(3) Upon application of the purchaser 
if the value of the timber remaining to 
be cut is diminished materially because of 


catastrophic damage caused by forces 
beyond the control of the purchaser re¬ 
sulting in (i> physical change In the 
sale area or access to it, or (11) damage 
to timber remaining to be cut. 

(4) For conviction of violation of 
criminal statutes or for violation of civil 
standards, orders, permits, or other reg¬ 
ulations for the protection of environ¬ 
mental quality issued by a Federal 
agency, state agency, or political sub¬ 
division thereof, in the conduct of opera¬ 
tions thereunder, on National Forest 
land, unless compliance with such laws 
or regulations would preclude perform¬ 
ance of other contractual requirements. 

(5) Upon determination by the Chief, 
Forest Service, that operations, there¬ 
under would result in serious environ¬ 
mental degradation or resource damage. 

(b) Cancellation will be by the Chief. 
Forest Service. Authority to cancel con¬ 
tracts under paragraph (a), items 1-4 
of this section, may be delegated to re¬ 
gional foresters for sales within their 
authorisation. All contract cancellations 
under paragraph (a), item <5> of this 
section, shall be by the Chief. Forest 
Service, whose decision shall be the final 
agency decision. 

(30 8tat. 34, 35. as amended (16 U.S.C. 476. 
Ml).) 

(FR Doc.73-18485 Filed 8-29-73:8:45 am) 

Title 38—Pensions. Bonuses, and 
Veterans' Relief 

CHAPTER »—VETERANS 
ADMINISTRATION 

p AR T 21—VOCATIONAL REHABILITATION 
AND EDUCATION 

Veterans' Educational Assistance; 

Entitlement Charges 

On page 19417 of the Federal Register 
of July 20. 1973. there was published a 
notice of proposed regulatory develop¬ 
ment to amend I 21.1045 to provide for 
charging of entitlement proportionately 
to the educational assistance or training 
allowance paid when a reduction in the 
monthly allowance was required due to 
excessive absences. Interested persons 
were given 30 days in which to submit 
comments, suggestions, or objections re¬ 
garding the proposed regulation. 

No written objections have been re¬ 
ceived and the proposed regulation is 
hereby adopted without change and Is 
set forth below. 

Effective date — This VA regulation is 
effective August 29, 1973. 

Approved August 29,1973. 

By direction of the Administrator, 

(sealI Fred B. Rhodes. 

Deputy Administrator. 

In * 21.1045(a). subparagraph (6) Is 
added to read as follows: 

§ 21.1045 Entitlement charge*, 

(a) Residence courses • • • 

(6) Excessive absences and less than 
full payment for job training. —Where 
deductions are made throughout an en¬ 


rollment period, the combined portions of 
a month for which deductions were made 
will be computed and no entitlement 
charge will be made for the combined 
deductions. Where the computation re¬ 
sults In a period of time other than a 
full month, or other than exactly %. % 
or V\ fractional part of a month, the 
figure will be raised to the next higher 
quarter fraction of a month. 

• • • • • 

[FR Doc.73-18717 Filed 9-4-73:8:45 am] 

Title 43—Public Lands: Interior 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF THE INTERIOR 

PART 4—DEPARTMENT HEARINGS AND 
APPEALS PROCEDURES 

Mine Health and Safety Hearings and 
Appeals 

Incident to the establishment within 
the Department of the Interior of the 
Mining Enforcement and Safety Ad¬ 
ministration and the transfer to It of 
functions of the Bureau of Mines relat¬ 
ing to, inter alia, mining health and 
safety and assessment and compliance 
under the Federal Coal Mine Health 
and Safety Act of 1969 (P.L. 91-173, 30 
UB.C. secs. 801-960) and the Fedora: 
Metal and Nonmetallic Mine Safety Act 
<PJk 89-577. 30 UB.C. secs. 721-740). by 
Secretarial Order No. 2953, notice of 
which was published in the F^derac. 
Register on July 13. 1973 (38 FR 18695- 
18696), the following amendments are 
made to regulations In Subpart F— 
Special Rules Applicable to Mine Health 
and Safety Hearings and Appeals, of Part 
4—Department Hearings and Appeal 
Procedures, Title 43. Code of Federal 
Regulations, to provide necessary 
changes in nomenclature to conform 
with the Secretarial Order: 

In the sections specified below, the 
words "Bureau" and "Bureau of Mine* 
are deleted wherever they appear, and 
the words "Mining Enforcement and 
Safety Administration" are substituted 
therefor: 

See*. 

4.506(e) 

4 807(e)(1), 4.507(e) (2) 

4.508(0) 

4.520 

4.521 
4.531 

4.540(e). 4.540(b) 

4.543(b) 

4 544(e) 

4.545 

4.587 

4.651(e) 

4.652 
4.661 
4 663(e) 

Since these amendments are made be¬ 
cause of internal Department organiza¬ 
tion and practice, the prior notice and 
public procedure provisions of 5 U.S.C. 
sec, 553 are inapplicable, and the amend¬ 
ments shall be effective as of July 16, 
1973, the date on which the Mining En- 
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forewent and Safety Administration be¬ 
came operative. 

Dated August 29.1973. 

Jakes T. Clarke. 

Assistant Secretary of the Interior . 
[FR Doc.73-18684 Filed 0-4-73;8:46 am] 


Title 49—Transportation 

CHAPTER V—NATIONAL HIGHWAY traf¬ 
fic SAFETY ADMINISTRATION. DE¬ 
PARTMENT OF TRANSPORTATION 

(Docket No. 73-9; Notice 2) 

PART 570—VEHICLE IN USE INSPECTION 
STANDARDS 

This notice adds Part 570. Vehicle In 
Use Inspection Standards, to Chapter V. 
Title 49, Code of Federal Regulations. 

Part 570 does not In itself impose re¬ 
quirements on any person. It is intended 
to be implemented by the States through 
the highway safety program standards 
issued under the Highway Safety Act 
(23 UB.C. 402) with respect to inspection 
of motor vehicles with a gross vehicle 
weight rating of 10.000 pounds or less, 
except motorcycles and trailers. General 
provisions regarding vehicle inspection 
are set forth in NHTSA Highway Safety 
Program Manual VoL 1. Periodic Motor 
Vehicle Inspection. Standards and pro¬ 
cedures ore adopted for hydraulic serv¬ 
ice brake systems, steering and suspen¬ 
sion systems, tire and wheel assemblies. 

Interested persons have been afforded 
an opportunity to participate in the 
making of these amendments by a notice 
of proposed rulemaking published in the 
Federal Register on April 2. 1973 (38 
FP. 8451). and due consideration has 
been given to all comments received in 
response to the notice, insofar as they 
relate to matters within the scope of the 
notice. Except for editorial changes, and 
except as specifically discussed herein, 
these amendments and the reasons 
therefore are the same as those con¬ 
tained in the notice. 

Policy considerations. —A total of 120 
comments were received in response to 
the notice. These comments were sub¬ 
mitted by State motor vehicle agencies, 
rational safety organizations, motor ve¬ 
hicle associations, vehicle and equip¬ 
ment manufacturers, antique car clubs 
owners, public Interest groups, and 
Individual citizens.* The commenters 
were predominantly In favor of periodic 
motor vehicle Inspection (PMVT) and 
tht tablishment of uniform motor ve¬ 
hicle in use safety standards throughout 
the United States. 

As the NHTSA stated in the prior no¬ 
tice, cost-benefit factors were the pri¬ 
mary policy consideration in develop¬ 
ing tlie inspection standards and proce¬ 
dures. 'The primary concern of the States 
Vas the socioeconomic Impact on the 
motoring public as well as the impact 
on the State itself. The general consen¬ 
sus was that the proposed inspection re¬ 
quirements would require a significant 
increase in facilities, operating person- 
and equipment. Though cost effec¬ 
tiveness was a predominant concern the 
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States nevertheless felt that inspections 
should include vehicles over 10,000 
pounds gross vehicle weight and be ex¬ 
tended to Include other vehicle systems. 
Several States expressed concern for the 
cost of implementing the proposed stand¬ 
ards, estimating it at from $10 to $14 
per car. Even though these States fa¬ 
vored PMVT and now have PMVI or ran¬ 
dom inspection they felt that implemen¬ 
tation costs would have a decided eco¬ 
nomic impact 

NHTSA has responded to these com¬ 
ments allowing an optional road test a s 
a check of service brake system perform¬ 
ance. adopting neither of the proposed 
parking brake procedures, and simplify¬ 
ing test procedures where possible so 
that tests may be conducted with a min¬ 
imum added expenditure for equipment, 
personnel, and facilities. These matters 
will be discussed subsequently. 

The establishment of the proposed 
standards as “minimum requirements" 
was questioned by several States as lead¬ 
ing to a “watering down" of current re¬ 
quirements in those States whi ch cu r- 
rently meet or exceed them. The NHTSA 
repeats lu Intent that the standards are 
not intended to supplant State stand¬ 
ards that establish a higher performance 
or to discourage them from establishing 
or maintaining standards for other vehi¬ 
cle systems not covered by NHTSA. 

A number of comments were received 
from antique car clubs and Individual 
owners who believe that antique, special 
Interest, and vintage cars should be ex¬ 
empt from the proposed standards. 
These comments should be directed to the 
States. Each State has its own defini¬ 
tions and registration requirements for 
vehicles of this nature, and the NHTSA 
intends the States to implement Part 
570 to the extent that It is compatible 
with its current requirements for these 
special vehicles. 

Several respondents commented that 
the proposed standard should be ex¬ 
panded to include lighting, glazing, ex¬ 
haust. wipers, horns, controls, and in¬ 
strumentation systems. The consensus 
was that the cost-benefit ratio would 
materially Increase If these systems were 
Included in the proposed standard since 
Inspection of these systems does not 
require time-consuming procedures or 
special tools, and corrective measures are 
less costly to the ow ner. Some considered 
it contradictory that safety systems 
covered by the Federal standards must 
meet safety performance requirements 
at the time of manufacture and not dur¬ 
ing the sendee life of the vehicle. As the 
NHTSA stated in the prior notice, the 
Initial Federal effort is intended to cover 
those vehicles and vehicle systems whose 
maintenance in good order has proven 
critical to the prevention of traffic ac¬ 
cidents. Requirements for motorcycles 
and trailers, and for less critical sys¬ 
tems are under study, and the NHTSA 
intends to take such rulemaking action 
In the future as may be appropriate to 
cover them. 

Applicability .—A frequent comment 
was that the standards and procedures 
should be extended to cover vehicles 
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whose GVWR exceeds 10,000 pounds. 
Because braking and steering and sus¬ 
pension systems on these vehicles differ 
materially from those on lighter vehi¬ 
cles. different criteria must be estab¬ 
lished and the proposed standards simply 
cannot be extended to cover them. The 
NHTSA, however. Ls developing appro¬ 
priate inspection standards and pro¬ 
cedures for heavy vehicles and will pro¬ 
pose them in a notice to be issued by 
mid-October 1973. 

Brake systems .—Several comments 
were received questioning the procedure 
for determining operability of the brake 
failure indicator lamp. In some vehicles 
the parking brake indicator and service 
brake system failure Indicator use the 
same lamp and the methods of simulat¬ 
ing failure vary. 

It is realized that the procedure speci¬ 
fied by the standard is general in nature 
and cannot cover all possible systems. In 
those vehicles where a lamp test cannot 
be executed In the normal manner the 
test will have to be conducted In accord¬ 
ance with the manufacturer's specifica¬ 
tions, as determined by the vehicle 
Inspector. 

The brake system integrity test for 
fluid leakage has been modified on the 
basis of comments that it was not strin¬ 
gent enough. It was proposed that de¬ 
crease In pedal height under 125 pounds 
force for 10 seconds should not exceed 
one-quarter of an Inch. The require¬ 
ment adopted Is that there be no percep¬ 
tible decrease in pedal height when 125 
pounds of force is applied to the brake 
pedal and held for 30 seconds. 

The brake pedal reserve test has been 
adopted substantially as proposed, and 
specifies that the engine be operating at 
tlie time of the test. Vehicles with full 
power (central hydraulic) brake systems 
are exempted from this test as the serv¬ 
ice brake performance test win be ade¬ 
quate to test such systems. 

The service brake performance test 
offers the option of a road test, or 
testing upon a drive-on platform or 
roller-type brake analyzer (originally 
proposed under the title "Brake equaliza¬ 
tion"). States that conduct random In¬ 
spections, and those that designate 
agents to perform vehicle Inspections, 
objected strenuously to a test requiring 
the use of roller-type or drive-on test 
equipment. Consequently, an alternate 
test has been adopted which requires ve¬ 
hicles to stop from 20 mph In 25 feet or 
less without leaving a 12-foot wide lane. 
It is Intended that this option be used 
only by States where It is current prac¬ 
tice. and it is hoped that such States 
where practicable will change to the 
drive-on brake platform or roller-type 
brake analyzer tests. The terms 
"crimped" and "damaged" have been 
eliminated as causes for rejection of 
brake hoses, as redundant. If brake discs 
and drums are not embossed with safety 
tolerances, the requirement has been 
added that they be within the manufac¬ 
turer's recommended specifications. 

The primary concern regarding power 
assist units was that the brake pedal will 
rise instead of falling on a full-power 
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brake system when tested according to 
the procedure proposed. In view of the 
basic design of a full-power brake sys¬ 
tem this test would not be a proper 
check of system operation, and will not 
be required. As noted earlier, the service 
brake performance test will be used as 
the primary test of the full-power brake 
performance. To accord with the termi¬ 
nology of Standard No. 105a this section 
has been renamed “Brake power units." 

The parking broke system Inspection 
proposal proved controversial. The 
NHTSA proposed two objective, alternate 
tests, the first requiring the system to 
hold the vehicle on a 17 percent grade, 
and the second requiring the system to 
slop the vehicle from 20 mph within 54 
feet. The first was objected to principally 
on the ground that each inspection sta¬ 
tion would have to construct a 17 percent 
grade. This would present problems for 
both in-line and bay-type inspection fa¬ 
cilities. The stopping distance test, on 
the other hand, was opposed as a dy¬ 
namic test more appropriate for service 
brake evaluation. In view of these objec¬ 
tions, the policing brake inspection re¬ 
quirements were not adopted. 

Steering and suspension systems .—The 
primary objections to the steering wheel 
test for free play concerned the test con¬ 
dition with the engine off on vehicles 
equipped with power steering, the linear 
measure of system free play Unstead of 
angular measure to eliminate the vari¬ 
ance due to steering wheel diameters), 
and the 2 inch free play limit for rack 
and pinion type steering gear. 

The tolerance proposed and adopted 
for steering wheel free play is 2 inches 
for wheels of 16 inches diameter or less, 
since few passenger car steering wheels 
exceed this diameter. However, a tabic of 
free play values for older vehicles with 
steering wheels over 16 inches in diam¬ 
eter has been added to the standard. The 
requirement to have the engine running 
is being added to the procedure since 
steering wheel play can be greater with 
the engine off than with the engine on 
for cars equipped with power steering. 
Steering play on cars equipped with rack 
and pinion type steering will require fur¬ 
ther review to determine if the 2 Inch 
tolerance should be changed. 

Some comments argued that wheel 
alignment tolerances w ere considered too 
restrictive in the toe-in condition, and 
too lenient in toe-out. Some comments 
recommended visual inspection of tire 
wear as criteria to determine alignment. 
However, visual inspection of tire wear 
is not considered a valid method of 
checking alignment, and therefore was 
not adopted as an alternate method. No 
consensus of alternative values could be 
derived from the comments, and the 
proposed tolerances of 30 feet per mile 
have been adopted. 

The requirements for the condition of 
shock absorber mountings, shackles, and 
U-bolts have been changed from "tight" 
to "securely attached" as a clarification. 

Tire and wheel assembly standards and 
inspection procedures .—Several com¬ 
ments were received suggesting that rim 
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deformation in excess of one-sixteenth 
of an inch be permitted, as the proposed 
tolerance would result in rejection of 
otherwise safe vehicles. The primary 
concern of the requirement is air reten¬ 
tion, and since vehicles with wheel de¬ 
formation of one-sixteenth of an inch 
apparently perform satisfactorily in 
service without hazard the deformation 
tolerance has been increased to three 
thirty-seconds of an inch runout for 
both lateral and radial bead seat areas. 

Effectivity .—Several comm enters ques¬ 
tioned the proposed effective date. 30 
days after publication of the final rule. 
The NHTSA considers it in the public 
Interest that minimum Federal standards 
for motor vehicles in use become effec¬ 
tive without further delay. Implementa¬ 
tion by the States will take place within 
the context of their highway safety pro¬ 
grams. and the plans approved by the 
NHTSA under the Highway Safety Act, 
23 UB.C. 402. 

In consideration of the foregoing. 
Title 49. Code of Federal Regulations is 
amended by adding Part 570 to read as 
set forth below. 

Effective date .—September 26. 1973. 
Since this part does not in itself impose 
requirements on any person it is deter¬ 
mined for good cause shown that an 
effective date earlier than 180 days after 
publication of the final rule is in the 
public interest. 

<8eo*. 103. 106. 119, Pub. L. 80-563, 80 Stat. 
718. 15 U.8.C. 1399. 1397. 1407; delegation 
of authority at 40 CPU 1.51.) 

Issued on August 29.1973. 

James B. Oregory. 
Administrator. 

570 1 Scope. 

57091 Purpose. 

570.3 Applicability. 

570 4 Definition*. 

570.5 Service brake *yatem. 

670 6 Brake power unit. 

570.7 Steer lug systems. 

570.8 Suspension systems. 

57Q.9 Tire*. 

570 10 Wheel assemblies. 

AuTHoamr: Sec*. 103, 108. 119. Public Law 
89 563. 80 Stat. 718, 15 UA.C. 1392, 1397, 
1407; delegation of authority at 49 CFR 1.51. 

§570,1 Scope. 

This part specifics standards and pro¬ 
cedures for inspection of hydraulic serv¬ 
ice brake systems, steering and suspen¬ 
sion systems, and tire and wheel assem¬ 
blies of motor vehicles in use. 

§ 570.2 Purpose. 

The purpose of this part is to estab¬ 
lish criteria for the inspection of motor 
vehicles by State inspection systems, in 
order to reduce death and injuries at¬ 
tributable to failure or inadequate per¬ 
formance of motor vehicle systems. 

§ 570.5 Applicability. 

This part does not in itself impose re¬ 
quirements on any person. It is intended 
to be implemented by States through the 
highway safety program standards is¬ 
sued under the Highway Safety Act (23 
UB.C. 402) with respect to inspection of 


motor vehicles with gross vehicle weight 
rating of 10.000 pounds or less, except 
motorcycles or trailers. 

§ 570.4 Definition** 

Unless otherwise indicated, all terms 
used in this part that are defined in 49 
CFR Part 571. Motor Vehicle Safety 
Standards, are used as defined in that 
part. 

§ 570.5 Service brake »y«lrm. 

(a) Failure indicator. —The brake sys¬ 
tem failure Indicator lamp. If part of a 
vehicle’s original equipment, shall be op¬ 
erable. (This lamp is required by Fed¬ 
eral Motor Vehicle Safety Standard No. 
105, 49 CFR 571.105, on every new pas¬ 
senger car manufactured on or after Jan¬ 
uary 1,1968. and on other types of motor 
vehicles manufactured on or after Sep¬ 
tember 1,1975.) 

<i) Inspection procedure .—Apply the 
parking brake and turn the Ignition to 
start, or verify lamp operation by other 
means indicated by the vehicle manu¬ 
facturer that the brake system failure 
indicator lamp Is operable. 

(b) Brake system integrity. —The brake 
system shall demonstrate integrity as In¬ 
dicated by no perceptible decrea*«' in 
pedal height under a 125 pound force ap¬ 
plied to the brake pedal or by no illumi¬ 
nation of the brake system failure Indica¬ 
tor lamp. The brake system shall with¬ 
stand the application of force to the 
pedal without failure of any line or other 
part. 

(1) Inspection procedure. —With the 
engine running on vehicles equipped with 
power brake systems, and the Ignition 
turned to "on” in other vehicles, apply 
a force of 125 pounds to the brake pedal 
and hold for 30 seconds. Note any de¬ 
crease in pedal height, and whether the 
lamp illuminates. 

(c) Brake pedal reserve. —When the 
brake pedal is fully depressed, the dis¬ 
tance that the pedal ha£ traveled from 
its free position shall be not greater than 
80 percent of the total distance from i is 
free position to the floorboard or other 
object that restricts pedal travel. 

(i) Inspection procedure .—Measure 
the distance (I) from the free pedal posi¬ 
tion to the floorboard or other object that 
restricts brake pedal travel. Depress the 
brake pedal, and with the force applied 
measure the distance til) from the de¬ 
pressed pedal position to the floorboard 
or other object that restricts pedal travel 
Determine the percentage as 


The engine must be operating when 
power-assisted brakes are checked The 
pedal reserve check Is not required for 
vehicles equipped with full-power 'cen¬ 
tral hydraulic) brake systems, or ti> ve¬ 
hicles with brake systems designed to 
operate with greater than 80 percent 
pedal travel. 

(d) Service brake per forma nee .—Com¬ 
pliance with one of the following per¬ 
formance criteria will satisfy the require¬ 
ments of tills section. Verify that tire in¬ 
flation pressure is within tlie limits rec- 
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ommended by vehicle manufacturer be¬ 
fore conducting either of the following 

tests. 

(1) Roller-type or drive-on platform 
tests.— -The force applied by the brake 
on a front wheel or a rear wheel shall 
not differ by more than 20 percent from 
the force applied by the brake on the 
other front wheel or the other rear wheel 
respectively. 

(1 Inspection procedure.—The vehicle 
shall be tested on a drive-on platform, 
or a roller-type brake analyzer with the 
capability of measuring equalization. 
The test shall be conducted in accordance 
with the test equipment manufacturer’s 
specifications. Note the left to right 
brake force variance. 

(2) Road test. —The service brake sys¬ 
tem shall stop the vehicle in a distance 
of 25 feet or less from a speed of 20 miles 
per hour without leaving a 12-foot-wide 
lane. 

(i> Inspection procedure .—The road 
test shall be conducted on a level (not to 
exceed plus or minus one percent grade) 
dry, smooth, hard-surfaced road that Is 
free from loose material, oil. or grease. 
The service brakes shall be applied at a 
vehicle speed of 20 miles per hour and 
the vehicle shall be brought to a stop as 
specified. Measure the distance required 
to stop. 

<e> Brake hoses and assemblies .— 
Brake hoses shall not be mounted so as 
to contact the vehicle body or chassis. 
Ho*es shall not be cracked, chafed, or 

flattened. 

(i) Inspection procedure. —Examine 
visually. Inspecting front brake hoses 
through all wheel positions from full 
left to full right for conditions indicated. 

Nor*.— To lnapoot for (f), <g), and (h) 
wtow remove at a minimum one front wheel 
tnd one rear wheel. 

<f Disc and drum condition. —If the 
drum is embossed with a maximum safe 
diameter dimension or the rotor is em¬ 
bossed with a minimum safety thickness 
dm*.mMon, the drum or disc shall be 
within the appropriate specifications. 
The*.? dimensions will be found on motor 
vehicles manufactured since January 1. 
1^71. and may be found on vehicles 
manufactured for several years prior to 
that time. If the drums and discs are not 
embossed, the drums and discs shall be 
vlthin the manufacturer's specifications. 

(i» Inspection procedure. —Examine 
visually for condition Indicated, measur¬ 
ing as necessary. 

Friction materials. —On each 
bvske the thickness of the lining or pad 
*hall not be less than one thirty-second 
pf an Inch over the rivet heads, or the 
brake shoe on bonded linings or pads. 
Brake linings and pads shall not have 
or breaks that extend to rivet 
except minor cracks that do not 
impair attachment. Drum brake linings 
wall be securely attached to brake shoes. 
pt*e brake pads shall be securely at- 
«*hed to shoe plates. 

Inspection procedure. —Examine 
Jjwaiiy for conditions Indicated, and 
?j<&sure height of rubbing surface of lin- 

over rivet heads. Measure bonded lin- 
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big thickness over shoe surface at the 
thinnest point on the lining or pad. 

(h) Structural and mechanical 
parts. —Backing plates and caliper as¬ 
semblies shall not be deformed or 
cracked System parts shall not be 
broken, misaligned, missing, binding, or 
show evidence of severe wear. Automatic 
adjusters and other parts shall be as¬ 
sembled and installed correctly. 

(1) Inspection procedure .—Examine 
visually for conditions indicated. 

§ 570.6 Brake power unit. 

Vacuum hoses shall not be collapsed, 
abraded, broken, Improperly mounted, or 
audibly leaking. With residual vacuum 
exhausted and a constant 25 pound force 
on the brake pedal, the pedal shall fall 
slightly when the engine is started, 
demonstrating integrity of the power as¬ 
sist system. This test Is not applicable to 
vehicles equipped with full power brake 
system as the service brake performance 
test shall be considered adequate test of 
system performance. 

<l> Inspection procedure.—' With en¬ 
gine running, examine hoses visually 
and aurally tor conditions Indicated. 
Stop engine and apply service brakes 
several times to destroy vacuum in sys¬ 
tem. Depress brake pedal with 25 pounds 
of force and while maintaining that 
force, start the engine If brake pedal 
does not fall slightly under force when 
the engine starts, there is a malfunc¬ 
tion in the power assist system. 

g 570.7 Steering •vstema. 

(a) System play.—Lash or free play in 
the steering system shall not exceed 
values shown in Table 1. 

(1) Inspection procedure.— With the 
engine on and the wheels In the straight 
ahead position, turn the steering wheel 
in one direction until there is a percepti¬ 
ble movement of a front wheel. If a point 
on the steering wheel rim moves more 
than the value shown in Table 1 before 
perceptible return movement of the 
wheel under observation, there is exces¬ 
sive lash or free play in the steering 
system. 

Tails 1.— SmsuNc Ststtm Fm Plat Values 

Lash 

Starring t rheel diameter (tnche*): (inehe*) 

15 or less_...___ a 

iS- 2Vi 

22 --- ~ 2 % 

<b> Linkage play .—Free play in the 
steering linkage shall not exceed one- 
quarter of an inch. 

(i) Inspection procedure .—Elevate the 
front end of the vehicle to load the ball 
joints. Insure that wheel bearings are 
correctly adjusted. Grasp the front and 
rear of a tire and attempt to turn the tire 
and wheel assembly left and right. If the 
free movement at the front or rear tread 
of the tire exceeds one-quarter inch 
there is excessive steering linkage play. 

<c> Free turning. —Steering wheels 
shall turn freely through the limit of 
travel in both directions. 

(!) Inspection procedure .—Turn the 
steering wheel through the limit of travel 
In both directions. Feel for binding or 
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Jamming in the steering gear mech¬ 
anism. 

(d) Alignment. —Toe-in and toe-out 
shall not exceed 30 feet per mile, as re¬ 
corded on a scuff gauge, or equivalent 
measuring device. 

<i> Inspection procedure. —Use in¬ 
structions of measuring device manufac¬ 
turer. 

(e) Power steering system. —The pow¬ 
er steering system shall not have cracked 
or slipping belts, or insufficient fluid in 
the reservoir. 

U) Inspection procedure .—Examine 
fluid reservoir and pump belts for condi¬ 
tions indicated. 

§ 570.8 Suspension iTiirm. 

(a) Suspension condition. —Ball Joint 
seals shall not be cut or cracked. Struc¬ 
tural parts shall not be bent or dam¬ 
aged. Stabilizer bars shall be connected. 
Springs shall not be broken, or extended 
by spacers. Shock absorber mountings, 
shackles, and U-bolts shall be securely 
attached. Rubber bushings shall not be 
cracked, extruded out from or missing 
from suspension joints. Radius rods shall 
not be missing or damaged. 

<i> Inspection procedure .—Examine 
front and rear end suspension parts tor 
conditions Indicated. 

(b> Shock absorber condition .—There 
shall be no oil on the shock absorber 
housing attributable to leakage by the 
seal, and the vehicle shall not continue 
free rocking motion for more than two 
cycles. 

(1) Inspection procedure. —Examine 
shock absorbers for oil leaking from 
within, then with vehicle on a level sur¬ 
face, push dowm on one end of vehicle 
and release. Note number of cycles of 
free rocking motion. Repeat procedure 
at other end of vehicle. 

§ 570.9 Tires* 

(a) Tread depth.— The tread on each 
tire shaB be not less than two thirty- 
seconds of an inch deep. 

(D Inspection procedure.—Passenger 
car tires have tread depth indicators that 
become exposed when tread depth is less 
than two thirty-seconds of an inch. In¬ 
spect for indicators in any two adjacent 
major grooves at three locations spaced 
approximately equally around the out¬ 
side of the Uip. For vehicles other than 
passenger cars, it may be necessary to 
measure tread depth with a tread gauge. 

<b) Type. — Vehicles should be 
equipped with tires on the same axle 
that are matched in nominal size, con¬ 
struction, and profile. 

(I) Insjxction procedure .—Examine 
visually. A nrnjor mismatch in nominal 
size, construction, and profile between 
tires on the same axle, or a major devia¬ 
tion from the size as recommended by the 
manufacturer (e.g. as indicated on the 
glove box placard on 1968 and later pas¬ 
senger cars) are causes for rejection. 

(c) General condition. —Tires shall be 
free from chunking, bumps, knots, or 
bulges evidencing cord. ply. or tread 
separation from the casing or other ad¬ 
jacent materials. 
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(i) Inspection procedure— Examine 
visually for conditions indicated. 

(d) Damage .—Tire cords or belting 
materials shall not be exposed, either 
to the naked eye or when cuts or abra¬ 
sions on the tire are probed. 

(i) inspection procedure.— Examine 
visually for conditions indicated, using 
an awl if necessary to probe cuts or 
abrasions. 

§ S70.10 Wheel aacembtie*. 

(a) Wheel integrity.—A tire rim. wheel 
disc, or spider shall have no visible 
cracks, elongated bolt holes, or indica¬ 
tion of repair by welding. 

<i) Inspection procedure— Examine 
visually for conditions indicated. 

(b) Deformation. —The lateral and 
radial runout of each rim bead area 
shall not exceed three thirty-seconds of 
an inch total indicated runout. 

(1) Inspection procedure.—Using a 
runout indicator gauge, and a suitable 
stand, measure lateral and radial runout 
of rim bead through one full wheel revo¬ 
lution and note runout in excess of three 
thirty-seconds of an inch. 

(c) Mounting. —All wheel nuts and 
bolts shall be in place and tight. 

U) Inspection procedure.—Check 

wheel retention for conditions Indicated. 

|FR Doc.75-18720 Filed 2-4-73.8:45 mm] 


It is further ordered. That a copy 
of this amendment shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of all rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the Ameri¬ 
can 8hort Line Railroad Association; 
and that notice of this amendment be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing it with the Director. Office 
of the Federal Register. 

By the Commission. Railroad Service 
Board. 

(seal! Robert L. Oswald. 

Secretary. 

[FR Doc.75-18762 FUed 9-4-73:8:45 am) 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(Service Order 1104: Arndt. 7| 

PART 1033—CAR SERVICE 
Penn Central Transportation Co. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington, D.C., on the 
27th day of August 1973. 

Upon further consideration of Service 
Order No. 1104. (37 FR 15307, 22986; 38 
FR 3512. 8445. 14754, 18024. and 20621). 
and good cause appearing therefor: 

It is ordered. That: Section 1033.1104 
Service Order No. 1104 (Penn Central 
Transportation Company. George P. 
Baker, Richard C, Bond, and Jervis 
Langdon, Jr.. Trustees, authorized to op¬ 
erate over tracks of the Erie Lackawanna 
Railway Company) be, and it is hereby, 
amended by substituting the following 
paragraph (e) for paragraph (e) 
thereof: 

(e) Expiration date.— The provisions 
of this order shall expire at 11:59 p.m., 
October 31. 1973, unless otherwise modi¬ 
fied. changed, or suspended by order of 
this Commission. 

Effective date. —This amendment shall 
become effective at 11:59 p.m.. August 31, 
1973. 

(8<x». 1. 12. 15. and 17(2). 24 SUt. 379. 383. 
384, at amended: 40 UB.C. 1,12.15. and 17(2). 
Interprets or appUc* Sec*. 1(10-17), 15(4), 
and 17(2). 40 8Ut. 101. as amended. 54 Slat. 
911; 49 US.C. 1(10-17). 15(4), and 17(2).) 


[Rev. S.O. lllO-AJ 

PART 1033—CAR SERVICE 
Penn Central Transportation Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington. D C., on the 
27th day of August 1973. 

Upon further consideration of Revised 
Service Order No. 1110 (37 FR 19616, 
22871, 23236: 38 FR 878, 3333. 5636, 
8446, 10942. 14755,18025. and 20621 >. and 
good cause appearing therefor: 

It is ordered , That; 

§ 1033.1110 [Rwmrdl 

Section 1033.1110 Service Order No. 
1110. (Penn Central Transportation 
Company. George P. Baker. Richard C. 
Bond, and Jervis Langdon, Jr., Trustees, 
required to restore service at the Button- 
wood (Wilkes-Barre). Pennsylvania, 
Gateway and to reroute traffic originally 
routed via that gateway) be, and it Is 
hereby vacated and set aside. 

(See*. 1, 12. 15. and 17(2). 24 Stat. 379, 383. 
384. as amended: 49 U.S.C. 1. 12. 15. and 17 
(2). Interprets or applies Sees. 1(10-17), 15 
(4), and 17(2). 40 Stat. 101, as amended. 54 
Stat. 911; 49 US.C. 1(10-17), 15(4). and 
17(2).) 

It is further ordered. That this order 
shall become effective at 12:01 am.. Sep¬ 
tember 1. 1973; that copies of this 
order and direction shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of the rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreeement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given to 
the general public by depositing a copy in 
the Office of the Secretary of the Com¬ 
mission at Washington. D.C.. and by fil¬ 
ing It with the Director, Office of the 
Federal Register. 

By the Commission. Railroad Service 
Board. 

I seal! Robert L. Oswald. 

Secretary. 

|FR Doc.73-18753 Filed 9-4-73:8:45 om| 


(8.0. 1118; Amdt. 1| 

PART 1033—CAR SERVICE 
Providence and Worcester Co. 

At a session of the Interstate Com¬ 
merce Commission, Division 3. held in 
Washington, D.C., on the 28th day of 
August 1973. 

Upon further consideration of Service 
Order No. 1118 (38 FR 2761), and good 
cause appearing therefor: 

It is ordered. That: 

Section 1033.1118 Service Order No. 
1118 (Providence and Worcester Com¬ 
pany authorized to operate over track* 
of Penn Central Transportation Com¬ 
pany, George P. Baker, Richard C. Bond, 
and Jervis Langdon, Jr., trustees; Penn 
Central Transportation Company, 
George P. Baker. Richard C. Bond, and 
Jervis Langdon. Jr., trustees, authorized 
to operate over tracks of Providence and 
Worcester Company) be. and it is 
hereby, amended by substituting the fol¬ 
lowing paragraph (g) for paragraph <g) 
thereof: 

(g) Expiration date.—This order shall 
expire at 11:59 p.nu February 3. 1974. 
unless otherwise modified, changed, or 
suspended by order of this Commis.s:on 

Effective date.—This amendment shall 
become effective at 11:59 pm.. August 
31.1973. 

(Secs. 1, 12. 15. and 17(2). 24 8t*t. 379, 3». 
384. a* amended; 49 U8.C, 1, 12, 16. and 
17(2). Interpret* or applle* Sec*. 1(10-17), 
15(4). and 17(2). 40 SUt. 101. as amended. 
54 SUt. 911; 49 U.8.C. 1(10-17), 15(4), and 
17(2).) 

It is further ordered. That a copy of 
this amendment shall be served upon the 
Association of American Railroad?. Car 
Service Division, as agent of the railroad 
subscribing to the car service and cor 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this amendment shall be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington. D.C.. and by fil¬ 
ing it with the Director, Office of the 
Federal Register. 

By the Commission, Division 3, 


(SEAL] 


Robert L. Oswald, 

Secretary. 


(FR Doc.73-!8750 FUed 9-4-73:8:45 ami 

(8.0. 1122. Amdt. 11 

PART 1033—CAR SERVICE 
Texas Export Railroad Co. 

At a session of the Interstate Coin- 
merce Commission. Railroad Service 
Board, held In Washington. DC., on the 
23d day of August 1973. 

Upon further consideration of Sendee 
Order No. 1122 (38 FR 4667), and good 
cause appearing therefor: 

It is ordered , That: 

Section 1033.1122 Service Order >o. 
1122, the Texas Export Railroad Com¬ 
pany authorized to operate over tnv. 
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abandoned by Chicago. Rock Island and 
pacific Railroad Company be, and it is 
hereby, amended by substituting the fol¬ 
lowing paragraph (f) for paragraph (f) 

thereof: 

(f) Expiration date .—The provisions 
0 r tills order shall expire at 11:59 p.m.. 
October 31. 1973. unless otherwise modi¬ 
fied. changed, or suspended by order of 
this Commission. 

Effective date. —This amendment shall 
become effective at 11:59 p.m., August 31. 

1973. 

{Secs. 1, 13. 15. and 17(2). 24 Stat. 379. 383. 
$84. as amended; 49 U.8.C. 1, 12, 16. and 
I7i2). Interpret* or applies Secs. 1(10-17), 
15:4). and 17(2), 40 Slat. 101. as amended. 
54 Slat. 911; 49 US.C. 1(10-17). 15(4). and 
17(2).) 

It is further ordered , That a copy of 
this amendment, shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of all rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of tilts amendment be given 
to the general public by depositing a copy 
in the Office of the Secretary of the 
Commission at Washington. DC., and 
by filing It with the Director, Office of 
the Federal Register. 

By the Commission. Railroad Service 

Board. 

(seal] Joseph M. Harrington, 
Acting Secretary. 

I Fit Doc.73-18761 Filed 9-4 73:8:46 am) 


SUBCHAPTCR B—PRACTICE AND PROCEDURE 

[Ex Parte No. 2751 

PART 1115—ISSUANCE OF SECURITIES, 
ASSUMPTION OF OBLIGATIONS, AND 
FILING OF CERTIFICATES AND 

RF PORTS 

Expanded Definition of "Securities” 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington* D.C., on the 16th day of 
August 1973. 

It appearing, that the Commission, on 
the date hereof, has made and filed its 
report in this proceeding upon further 
consideration setting forth its conclu¬ 
sions and findings and ith reasons there¬ 
fore, which report is hereby referred to 
u:d made a part hereof; and 
It further appearing, that since the 
proved amendments to existing regula¬ 
tions relate to matters of practice and 
Procedure resulting from the herein pro¬ 
ceeding, further notice and public pro¬ 
ceedings under 5 U.S.C. 633 are not 
accessary and good cause exists for mak- 
otherwise employed by a carrier, and as 
additionally including, but not being 
JbitUed to. loan agreements, credit agree- 
ing the amendments effective within 60 
toys after publication thereof in the 


Federal Recister: 

It is ordered , That the term “securi¬ 
ties" as found in section 20a of the In¬ 
terstate Commerce Act be henceforth 
interpreted as including, among other 
things, all agreements creating a present 
or future interest in or indebtedness of a 
carrier, or in property owned, leased or 
ments, mortgages, chattel mortgages, ad¬ 
vances, deeds of trust, equipment trusts, 
security agreements, purchase agree¬ 
ments whose terms do not provide for 
full payment of the purchase price at 
consummation and leases of operating 
property or real property, but shall not 
at this time be interpreted to Include 
agreements entered into for the sole pur¬ 
pose of acquiring motor carrier operating 
property; 

It is further ordered , That Part 1115 
of Subchapter B of Chapter X of Title 49 
of the Code of Federal Regulations be, 
and It is hereby, amended by adding new 
material 1 to Form BF-6, referred to in 
i 1115.1; 

It is further ordered , That this order 
shall become effective on October 23. 
1973. 

And it is further ordered , That notice 
of this order shall be given to the gen¬ 
eral public by depositing a copy of this 
notice in the Office of the Secretary of 
this Commission at Washington, D.C., 
and by filing a copy with the Director. 
Office of the Federal Register. 

By the Commission. 

(seal) Robert L. Oswald. 

Secretary. 

[FR Doc.73-18749 Filed 9-4-73:8:45 am) 

Title 10—Atomic Energy 

CHAPTER I—ATOMIC ENERGY 
COMMISSION 

PART 110—UNCLASSIFIED ACTIVITIES IN 
FOREIGN ATOMIC ENERGY PROGRAMS 

Information on Production of Special 
Nuclear Material 

The Atomic Energy Commission here¬ 
by announ ces a mendments to its regula¬ 
tion in 10 CFR, Part 110, which are in¬ 
tended to broaden the general authori¬ 
zation contained therein to Include the 
furnishing to recipients everywhere of 
unclassified information pertaining to 
the production of special nuclear mate¬ 
rial which Is (1) published, or (2) con¬ 
tained in certain patent applications, or 
(3) unpublished, provided That such un¬ 
published Information will be made 
available to the public within 60 days 
after the furnishing thereof. 

Pursuant to section 4 of the Adminis¬ 
trative Procedure Act (5 UB.C. 553), the 
Commission has found that good cause 
exists for making this amendment ef¬ 
fective without the customary 30-day 


1 Filed AS port of the original document. 


notice period. Accordingly, pursuant to 
the Atomic Energy Act of 1954, ns 
amended, and sections 552 and 653 of 
Title 5 of the United States Code, the 
following amendment to Title 10. Chap¬ 
ter I, Code of Federal Regulations. Part 
110 is published as a document subject to 
codification to be effective on Septem¬ 
ber 5,1973. 

1. Section 110.7(b) of 10 CFR Part 
110, is amended to read as follows: 

§ 110.7 Generally authorised activities. 


(b> Pursuant to section 57(b)(2) of 
the Act, the Atomic Energy Commission 
has determined that any activity not 
generally authorized pursuant to para¬ 
graph (a) of tills section, which con¬ 
stitutes directly or indirectly engaging 
in the production of any special nuclear 
material outside of the United States, 
will not be inimical to the interest of the 
United States, and is authorized by the 
Atomic Energy Commission, provided 
that it: 

(1) Does not involve the communi¬ 
cation of Restricted Data or other classi¬ 
fied defense information; and 

(2) Is not in violation of other pro¬ 
visions of law; and either 

<3) Is limited to participation in <i) 
meetings of or conferences sponsored by 
educational institutions, laboratories, 
scientific or technical organizations; (ii> 
international conferences held under the 
auspices of a nation or group of na¬ 
tions; or till) exchange programs ap¬ 
proved by the Department of State; or 

(4) Is limited to the furnishing of in¬ 
formation which Is available to the pub¬ 
lic in published form 1 or which will be 
made available to the public in published 
form within 60 days after the furnishing 
thereof. 

2. The footnote (1) to 10 CFR 110.7 is 
amended to read as follows: 

1 For purposes of this section, "information 
which is Available to the public In publUhed 
form" shall include, but not be limited to, 
any Information contained in an application 
filed In aocordamo with the regulations of 
the US, Patent Office and eligible for for¬ 
eign flung under 35 U.S.C. sec. 184. m addi¬ 
tion. information which Is available from the 
Commission pursuant to 5 U.8.C. sec. 562 
•hall, for purposes of this section, be deemed 
to be Information available to the public In 
published form. 

(Stem. 57. 161. 68 Stet. 932. 948. as amended. 
(42 UB.C. 2077. 2201); for the purposes of 
sec. 223. 69 Stat. 958, as amended. (42 U.S.C. 
2273); || 110.10 and 110.11 Issued under sec. 
I61.o, 68 Stat. 950. as amended. (42 U.8.C. 
2201IO1).) 

Dated at Germantown. Md, this 29th 
day of August 1973. 

For the Atomic Energy Commission. 

Gordon M. Grant. 

Acting Secretary of the Commission. 

[FR Doc.73'18935 Filed 9-4-73; 11:00 am] 
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_ Proposed Rules _ _ 

This section of the FEDERAL REGISTER contains notices to the public o# the proposed Issuance of rules end regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 

Customs Service 
[ 19 CFR Parts 24 and 141 ] 

IDENTIFICATION AND IMPORTER 
NUMBERS 

Proposed Amendment To Require Import¬ 
ers of Record and Ultimate Consignees 
To Hie for an Importer's Identification 
Number and To Submit This Number 
With All Consumption Entries 

Notice 1* hereby given that under the 
authority of Revised Statute 251. as 
amended, sections 484, 624. 46 Stat. 722, 
as amended. 759; 5 U.S.C. 301, 19 U.8.C. 
66. 1484. and 1624. it is proposed to 
amend sections 24.5(a) and 141.61(d) 
of the Customs regulations to require 
importers of record and ultimate con¬ 
signees to flic for an importer's iden¬ 
tification number and to submit this 
number with all consumption entries. 

Under the present regulations, the 
importer of record and ultimate con¬ 
signee must file with the first dutiable 
formal entry or first request for serv¬ 
ice resulting In a bill or refund check, 
an application for an importer's num¬ 
ber on Customs Form 5106 (section 24.5 
(a)) and must furnish tills number on 
Customs Form 5101 (section 141.61(d)) 
with each dutiable consumption entry. 
The importer’s number is necessary to 
permit identification of the Importer 
of record or ultimate consignee of mer¬ 
chandise. 

At present, the importer of record or 
ultimate consignee of free merchandise 
Is not required to file the aforemen¬ 
tioned information. The proposed 
amendment requires these numbers for 
free as well as dutiable consumption 
entries. 

Accordingly. It is proposed to amend 
paragraph (a) of §24.5, to read as fol¬ 
lows: 

§ 24.5 Filing iclrnti(ication number. 

(a) Each person, business firm. Gov¬ 
ernment agency, or other organization 
shall file Customs Form 5106, Notifica¬ 
tion of Importer’s Number or Applica¬ 
tion for Importer’s Number, or Notice of 
Change of Name or Address, with the 
first formal entry which he submits or 
the first request for services that will 
result In the issuance of a bill or a re¬ 
fund check upon adjustment of a cash 
collection. Customs Form 5106 shall also 
be filed for the ultimate consignee for 
which such entry is being made. 

• • • • • 

It is also proposed to amend the first 
sentence in paragraph (d) of 1 141.61. to 
read as follows: 


§ 141.61 Completion of entry paper*. 

• • • • • 

(d) Customs Form 5101. — A Customs 
Form 5101 (Entry Record) shall be pre¬ 
pared by the importer and all three 
copies, with carbon paper left In, shall 
be presented with each consumption 
entry, and with each warehouse, ap¬ 
praisement. vessel repair, or drawback 
entry. • • •» 

• • • • • 

Prior to the adoption of the amend¬ 
ment consideration will be given to any 
relevant data, views, or arguments which 
are submitted In writing to the Commis¬ 
sioner of Customs. Attention: Regula¬ 
tions Division. Washington. D C. 20229, 
and received not later than October 5. 
1973. 

Written material or suggestions sub¬ 
mitted will be available for public in¬ 
spection in accordance with i 103. 3(b) 
of the Customs regulations (19 CFR 
103.3(b)), at the Regulations Division. 
Headquarters. United States Customs 
Service, Washington. D.C„ during regu¬ 
lar business hours. 

Approved August 28, 1973. 

(seal! Vernon D. Acres. 

Commissioner of Custouxs. 

JFK Doc.73-18735 Filed 0-4-73; 8: 45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
[ 25 CFR Part 221 ] 

IRRIGATION OPERATION AND 
MAINTENANCE CHARGES 

Water Charges on the Ahtanum Indian 
Irrigation Project 

Aucust 24, 1973. 

These proposed regulations are being 
considered for Issuance under the au¬ 
thority delegated to the Commissioner 
of Indian Affairs by the Secretary of the 
Interior In Section 15(a) of Secretarial 
Order 2508 (10 BIAM 2.1) and redele¬ 
gated by the Commissioner to the Area 
Director in 10 BIAM 3. 

Notice is hereby given that it is pro¬ 
posed to modify Section 221.1 of Part 
221. Subchapter T. Chapter I, of Title 25 
of the Code of Federal Regulations by 
changing the rate for annual operation 
and maintenance assessments on the 
Ahtunum Indian Irrigation Project for 
Calandar Year 1974 and subsequent 
years. This modification Is proposed pur¬ 
suant to the authority contained in the 
Acts of August 1.1914 (38 Stat. 583). and 
March 7.1928 (45 Stat. 210). 

The purpose of this modification is to 
Increase the assessment rate to more ac¬ 


curately reflect the actual operation and 
maintenance costs based on the previous- 
year’s operating experience and the an¬ 
ticipated program of work. 

The public is welcome to participate 
in the rule making process of the Depart¬ 
ment of the Interior. Accordingly, inter¬ 
ested persons may submit written com¬ 
ments. views, or arguments with respect 
to the proposed rates to the Area Direc¬ 
tor, Portland Area Office, Bureau of 
Indian Affairs, Post Office Box 3785, Port¬ 
land, Oregon 97208, on or before Octo¬ 
ber 5, 1973. 

Section 221.1 of Chapter I. Title 25. 
of the Code of Federal Regulations is re¬ 
vised to read as follows: 

g 221.1 Charge*. 

Pursuant to the provisions of the Acts 
of August 1, 1914, and March 7. 1928 <38 
Stat. 583 and 45 Stat. 210; 25 U.6.C. 385. 
387). the operation and maintenance 
charges on lands of the Ahtanum Indian 
Irrigation Project. Yakima Indian Res¬ 
ervation, Washington, for the Calendar 
Year 1974 and subsequent years until 
further notice, are hereby fixed at $3.75 
per acre per annum for each Irrigable 
acre of land to which water can be 
delivered from the project works. 

Richard M. Balsiger 
Acting Area Director 

(FR Doc.73 18682 Filed 9-4~73;8:45 am] 

[ 25 CFR Part 221 ] 

IRRIGATION OPERATION AND 
MAINTENANCE CHARGES 

Water Charges on the Toppenish-Simcoe 
Indian Irrigation Project 

August 24, 1973 

These proposed regulations are being 
considered for Issuance under the au¬ 
thority delegated to the Commissioner of 
Indian Affairs by the Secretary of the In¬ 
terior In section 15(a) of Secretarial Or¬ 
der 2508 (10 BIAM 2.1) and ltdelegaled 
by the Commissioner to the Area Direc¬ 
tor in 10 BIAM 3. 

Notice is hereby given that It is pro¬ 
posed to modify 1221.73 of Part 221. 
Subchapter T. Chapter I. of Title 25 of 
the Code of Federal Regulations by 
changing the basic rate for annual oper¬ 
ation and maintenance assessments on 
the Toppenlsh-Slmcoe Indian Irrigation 
Project for Calendar Year 1974 and sub¬ 
sequent years. This modification U pro¬ 
posed pursuant to the authority con¬ 
tained in the Acts of August 1, 1914 i3* 
Stat. 583), and March 7, 1928 (45 Stat 
210 ). . , 

The purpose of this modification is to 
Increase the assessment rate to more ac* 
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curately reflect the actual operation and 
maintenance costs based on the previous 
year's operating experience and the an¬ 
ticipated program of work. 

The public is welcome to participate 
in the rule making process of the De¬ 
partment of the Interior. Accordingly, in¬ 
terested persons may submit written 
comments, views, or arguments with re¬ 
spect to the proposed rates to the Area 
Director. Portland Area Office, Bureau of 
Indian Affairs, Post Office Box 3785, 
Portland, Oregon 97208, on or before Oc¬ 
tober 5. 1973. 

Section 221.73 of Chapter I. Title 25 
of the Code of Federal Regulations is re¬ 
vised to read as follows: 

§221.73 Charges. 

Pursuant to the provisions of the Acts 
of August 1. 1914, and March 7. 1928 <38 
Stat 583 and 45 Stat. 210; 25 U.S.C. 385. 
387), the operation and maintenance 
charges for the lands under the Toppen- 
tsh-Slmcoe Irrigation Project, Yakima 
Indian Reservation. Washington, for the 
Calendar Year 1974 and subsequent years 
until further notice, are hereby fixed as 
follows: 

All lands for which application for water U 
made and approved by Program Engineer, 
P*r .... *4.10 

Rickard M. Balsiger. 

Acting Area Director. 

[FR Doc.73 18083 Filed 9-4~73;8:45 am| 


[ 25 CFR Part 221 ] 

IRRIGATION OPERATION AND 
MAINTENANCE CHARGES 

Basic and Other Water Charges on the 
Wapato Indian Irrigation Project 

August 24, 1973. 

These proposed regulations are being 
cor^.:dered for issuance under the au¬ 
thority delegated to the Commissioner of 
Indian Affairs by the Secretary of the 
Interior In section 15<a) of Secretarial 
Order 2508 <10 BIAM 2.1) and redele- 
g&Uxi by the Commissioner to the Area 
Director In 10 BIAM 3. 

Notice is hereby given that it is pro¬ 
posed to modify f 221.80 of Part 221. Sub- 
cnapter T, Chapter I of Title 25 of the 
Code of Federal Regulations by chang¬ 
ing the basic rate for annual operation 
*nd maintenance assessments on the 
Wapato Indian Irrigation Project for 
Calendar Year 1974 and subsequent 
This modification Is proposed 
pursuant to the authority contained in 
Acts of August 1. 1914 <38 Stat. 583), 
and March 7. 1928 (45 Stat. 210). 

The purpose of this modification is to 
toerease the assessment rate to more ac¬ 
curately reflect the actual operation and 
maintenance costs based oil the previ¬ 
ous year's operating experience and the 
anticipated program of work. 

The inibllc Is welcome to participate In 
*** making process of the Depart¬ 
ment of the Interior. Accordingly, inter¬ 
red persons may submit written com- 
®ents. views, or arguments with respect 
r Proposed rates to the Area Direc- 
Portland Area Office. Bureau of 
Indian Affairs, Post Office Box 3785, Port- 


PROPOSED RULES 

land, Oregon 97208, on or before Octo¬ 
ber 4. 1973. 

Section 221.88 of Chapter I. Title 25. of 
the Code of Federal Regulations Is re¬ 
vised to read as follows: 

§ 221.86 Charge*. 

The operation and maintenance 
charges on assessable lands under the 
Wapato Indian Irrigation Project. 
Yakima Indian Reservation. Washington, 
are hereby fixed as follows: 

<a> Pursuant to the provisions of the 
Acts of August 1. 1914, and March 7. 
1928 <38 Stat. 583, 45 Stat. 210; 25 U.S.C. 
385, 387), the basic operation and main¬ 
tenance assessment rates for the Calen¬ 
dar Year 1974 and subsequent years un¬ 
til further notice are: 

(1) Minimum charges for all tract* in 
noncontiguous single ownership...! 10 80 

(2) Flat rat* upon all farm units or 

tract* for each assessable acre ex¬ 
cept Additional Works lands_10. 80 

(3) Storage operation and mainte¬ 
nance. For all lands with a storage 
water right, known as *'B** lands, in 
addition to other charges per acre.. 0. 60 

(4) Flat rate upon all farm units or 

tracts for each assessable acre of 
Additional Works lands_11.30 

<b) Pursuant to the provisions of the 
Act of September 26, 1961 <75 Stat. 680), 
there sliall be assessed and collected from 
all lands except Additional Works lands, 
beginning with the Calendar Year 1967 
and until further notice but not to exceed 
a period of 10 years, an annual per acre 
charge of $0.20 to defray the cost of re¬ 
placing a wooden pipeline. 

Richard M. Balsiger. 
Acting Area Director. 
IFR Doe 73-18681 Filed 9^4-?3;8:45 am] 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 26 ] 

GRAIN SORGHUM 
Proposed Revision of U.S. Standards 

Pursuant to section 4 of the United 
States Grain Standards Act. as amended 
<82 Stat. 762, 7 U.S.C. 76). notice Is here¬ 
by given according to the administrative 
procedure provisions of Section 553 of 
Title 5. United States Code, that the U.S. 
Department of Agriculture has under 
consideration a proposed revision of the 
Official Grain Standards of the United 
States for Grain Sorghum <7 CFR 26.551 
et seq.). 

Statement of considerations. —The 
United States Grain Standards Act pro¬ 
vides for official U.S. standards to desig¬ 
nate the levels of quality of grain for 
voluntary use by producers, merchan¬ 
disers. and consumers in the domestic 
marketing of grain and for mandatory 
use in the export marketing of grain. 
Official grading service is provided under 
the Act upon request of the applicant 
and payment of a fee to cover the cost of 
the sendee. 

At present, yellow grain sorghum is 
traded under three names; grain sor¬ 
ghum, sorghum, and milo. The multi - 
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plicity of names is confusing and does 
not facilitate or promote the orderly 
marketing of grain sorghum. The offi¬ 
cially recognized botanical name for the 
commodity is Sorghum vulgare, and the 
officially recognized common name is 
"sorghum^" Grain sorghum Is a recog¬ 
nized synonym for sorghum. Milo is a 
recognized type of sorghum but not all 
sorghum sold In commercial channels 
is milo. To avoid the multiplicity of 
names, and to provide an accurate but 
short name, it has been proposed that 
the name in the standards be shortened 
from “grain sorghum” to the officially 
recognized name "sorghum." If the pro¬ 
posal is adopted, inspectors would be 
authorized, for a period of time, to show 
both names on certificates to help appli¬ 
cants meet contract commitments. 

Sorghum breeders and producers of 
sorghum seed have requested a change 
in the classing of sorghum under the 
U.8. standards. They propose that the 
class White Sorghum be redefined to re¬ 
duce the maximum limit for sorghum of 
other colors. They also propose that the 
class Yellow Sorghum be redefined to 
Include mixtures of sorghum with white 
seedcoats along with those seedcoat 
colors presently allowed in the class. 

The present definition for the class 
White Grain Sorghum permit^ up to 10 
percent of sorghum with seedcoats of 
other colors before the sorghum Is graded 
“Mixed." Only limited acreage of white 
sorghum is now produced in the United 
States but new white sorghum varieties 
arc available and should be more ac¬ 
ceptable to producers If the proposed 
change in classing Is approved. Feeding 
studies using white sorghum show an 
increased feed efficiency of 4 to 7 per¬ 
cent above some red sorghum. Many 
poultry feeders prefer white sorghum 
to sorghum of other colors. White sor¬ 
ghum Is also stated to be more suitable 
than sorghum of other colors for wet 
milling (including starch production), 
brewing, and flour production for human 
food. For these reasons, it is proposed to 
permit only 2 percent of sorghum with 
seedcoats of other colors In the class 
White Sorghum. 

The present definition for the class 
Yellow Grain Sorghum includes sorghum 
with yellow, salmon-pink, and red col¬ 
ored seedcoats. In addition, it allows not 
more than 10 percent of sorghum of 
other classes, including white seedcoats. 
Accordingly, mixtures of sorghum with 
yellow seedcoats with more than 10 per¬ 
cent of sorghum with white seedcoats 
are graded “Mixed." Mixtures of yellow 
and white sorghum ore subject to price 
discounts, but research Indicates that the 
feeding quality of white sorghum nor¬ 
mally may be equal to or superior to 
that of yellow sorghum. For these rea¬ 
sons. it is proposed to redefine the class 
Yellow Grain Sorghum to Include sor¬ 
ghum with white seedcoats In any 
amount, except an amount that meets 
the requirements for white sorghum. 

The proposed change In the classing of 
yellow sorghum should also be helpful 
to inspectors in classing hybrid varieties. 
Such varieties frequently have seedcoats 
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PROPOSED RULES 


with varying tinges or shades of color. 

If the proposed change in classing is ap¬ 
proved. kernels having colors vanring 
between yellow and white will be classi¬ 
fied as Yellow Sorghum. 

The proposed cliangcs in the U-S. 
standards for sorghum would be as fol¬ 
lows: . , 

1. Shorten the name of the grain from 
“grain sorghum** to “sorghum**—to use a 
shorter, more official, and more accept¬ 
able name. 

2. Change the definition for the class 
Yellow Sorghum by adding sorghum with 
white seedcoats—to permit mixtures of 
yellow, white, salmon-pink, and red sor¬ 
ghum to be graded as Yellow Sorghum. 

3. Change the definition for the class 
White Sorghum to require that white 
sorghum shall have white seedcoats and 
contain not more than 2.0 percent of 
sorghum with seedcoats or subcoots of 
other colors—to further restrict the 
quantity of other colors that can be 
mixed with white sorghum and still be 
classified as White Sorghum. 

4. Revise the format of the standards 
by: 

a. Arranging the terms in alphabetical 
order—for ease in use. 

b. Deleting the definition for “Grades** 
from “Terms Defined'*—the term is ade¬ 
quately defined in “Grades, Grade Re¬ 
quirements. and Grade Designations." 

c. Including “Moisture" and “Test 
weight per bushel" under “Terms De¬ 
nned"—these terms were previously In¬ 
cluded In "Principles Governing Applica¬ 
tion of Standards." 

<L Incorporating the term “crotalaria 
seed** under U.8. Sample grade (§ 26.557) 
and showing numerical limits for cro- 
talaria seed and stones—to more clearly 
define the grade. 

5. Add to the definition for sorghum 

a definition for whole kernels—to more 
clearly define the basic requirements for 
sorghum. j a 

6. Add “sorghum almum" to the def¬ 
inition for “nongrain sorghum*'—to pro¬ 
vide for the proper designation of this 
commercially grown forage sorghum. 

7. Add “triUc&le" to the definition for 
“other grains'*—to provide for the prop¬ 
er designation of this new grain. 

8. Include In the definition for “dam¬ 
aged kernels" the term "insect-bored 
kernels"—to clearly Identify insect- 
bored kernels as damaged kernels. 

9. Define the term “distinctly low 
quality"—to more clearly identify the 
term. 

10. Add the sections "Temporary ad¬ 
justment in equipment and procedures'* 
(8 26.553) and “Percentages** (§26.554) 
to "Principles Governing Application of 
Standards." 

11. Redefine "Broken kernels, foreign 
material, and other grains"; "Docket"; 
"Moisture**; "Test weight"; and “Basis 
of determination"—to show Information 
that is considered significant to the 
meaning and application of the 
standards. 

13. Clarify the definition for 
percentages—to provide for uniformity 
in expressing percentages for grade 
determinations. 

13. Make nonsubstantive changes of 
an editorial nature. 


The Department proposes that the 
U.S. Standards for Grain Sorghum be 
revised to read as follows: 

Official Grain Standards of the United 

States for Sorghum 1 

TERMS DEFINED 
g 26.551 Dcfimlkm*. 

For the purposes of these standards 
the following terms shall have the mean¬ 
ings stated below: 

(a) Broken kernels, foreign material , 
and other grains.—All material. Includ¬ 
ing whole kernels of sorghum and pieces 
of kernels or sorghum (except dockage) 
which may be removed from a test por¬ 
tion of the original sample by use of an 
approved device, and by handpicking a 
portion of the sample, in accordance with 
procedures prescribed In the Grain In¬ 
spection Manual.’ For the purpose of 
this paragraph "approved device" shall 
include the Carter Dockage Tester and 
any other equipment that is approved 
by the Administrator as giving equiva¬ 
lent results.’ 

(b) dosses—The following four 
classes: 

(1) Brown sorghum. —Sorghum with 
brown seedcoats or brown subcoats which 
contains not more than 10.0 percent of 
sorghum of other colors. 

(2) White sorghum .—Sorghum with 
white seedcoats which contains not more 
than 2.0 percent of sorghum with seed- 
coats or suboooi5 of other colors. 

(3) Yellow sorghum. —Sorghum with 
yellow, salmon-pink. red. or white seed¬ 
coats, or white but spotted seedcoats, 
which contains not more than 10.0 per¬ 
cent of sorghum with brown seedcoats or 
subcoats and which does not meet the re¬ 
quirements for the class White Sorghum. 

(4) Mixed sorghum .—Sorghum which 
does not meet the requirements for any 
of the classes Brown Sorghum. Yellow 
Sorghum, or White Sorghum. 

(c) Damaged kernels (total). —Ker¬ 
nels and pieces of kernels of sorghum 
and other grains which are heat-dam¬ 
aged. sprout-damaged, frost-damaged, 
badly ground-damaged, badly weather- 
damaged. mold-damaged, diseased, in- 
sect-bored. or otherwise materially dam¬ 
aged. 

(d) Distinctly low quality. —Sorghum 
which is obviously of inferior quality be¬ 
cause it contains foreign substances or 
because it Is in an unusual state or con¬ 
dition, and which cannot be graded by 
use of the other grading factors provided 
in the standards. 

(e) Dockage. —Material of small par- 


4 Compliance with the provisions of these 
standards does not excuse failure to comply 
with the provisions of the Federal Food. 
Drug, and Cosmetic Act, or other Federal 
laws 

■Grain Inspection Manual, OR Instruc¬ 
tion 018-6. revised August 28. 1072. Copies 
may be obtained from the Grain Division, 
Agricultural Marketing Service, US. Depart¬ 
ment of Agriculture. 6525 Bel crest Road. 
Hyattsvtne. Maryland 20782. 

• Requests for Information concerning ap¬ 
proved devices and procedures, criteria for 
approved devices, and request for approval of 
devices should be directed to the Grain Di¬ 
vision. Agricultural Marketing Service. U8. 
Department of Agriculture, 6525 Bel crest 
Road, Hyattsvllle. Maryland 20782. 


tide size (2 1/2/64 inches or less in 
diameter), including pieces of sorghum, 
which may be removed from a test por¬ 
tion of the original sample by use of 
an approved device in accordance with 
procedures prescribed in the Grain In¬ 
spection Manual.’ For the purpose of this 
paragraph "approved device" shall in¬ 
clude the Carter Dockage Tester and any 
other equipment that U approved by the 
Administrator as giving equivalent re¬ 
sults.’ 

(f) Heat-damaged kernels ,— Kernels 
and pieces of kernels of sorghum and 
other grains which arc materially dis¬ 
colored and damaged as a result of 
heating. 

(g) Moisture. —Water content in sor¬ 
ghum as determined by an approved 
device in accordance with procedures 
prescribed In the Grain Inspection 
Manual. 1 For the purpose of this para¬ 
graph “approved device" shall include 
the Motomco Moisture Meter and any 
other equipment that is approved by the 
Administrator as giving equivalent 
results.’ 

(h) Nongrain sorghum .—Seeds of 
broomcom. Johnsongrass, sorghum 
almum, sorghum-sudau grass hybrids, 
sorgrass. sudangrass, and sweet sorghum 
(sorgo). 

(i) Other grains.—Burley, com, culti¬ 
vated buckwheat, elnkoro. emmer, flax¬ 
seed. hull-less barley, nongrain sorghum, 
oats. Polish wheat, popcorn, poulard 
wheat, rice. rye. soybeans, spelt, sweet 
com, triticale, wheat, and wild oats. 

(J) Sorghum . — Grain which, before 
the removal of dockage, consists of 50.0 
percent or more of whole kernels of sor¬ 
ghum (Sorghum vulgarc) excluding non - 
grain sorghum and which contains not 
more than 10.0 percent of other grains 
for which standards have been estab¬ 
lished under the United States Grain 
Standards Act. Whole kernels, for pur¬ 
poses of this determination, shall be 
sorghum with Ya or less of the kernel 
removed. 

(k) Stones. — Concreted earthy or 
mineral matter and other substance of 

hardness that do not disinte¬ 
grate readily in water. 

(l) Test weight per bushel— Test 
weight per bushel shall be the weight 
per Winchester bushel (2.150.42 cubic 
inches capacity) as determined on a test 
portion of the original sample by an 
approved device in accordance with in¬ 
structions in the Grain Inspection 
Manual.’ For the purpose of this para¬ 
graph "approved device" shall include 
the Falrbanks-Morse or Ohaus Test 
Weight Per Bushel Apparatus and any 
other equipment that is approved by the 
Administrator as giving equivalent 
results.* Test weight per bushel shall be 
stated in terms of whole and half 
pounds; a fraction of a pound when 
equal to or greater than one-half shall 
be stated as one-half and when less than 
one-half shall be disregarded; eg.. 5U 
through 51.4 shah be 51.0. and 515 
through 51J) shall be 51.5. 

principles governing application or 
standards 

§ 26.552 Ba>u of dctertninnlion. 

Each determination of "broken ker¬ 
nels, foreign material, and other grains 
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*halJ be determined on a test portion of 
the grain sample when free from dock¬ 
age. Each determination of "class." 
-damaged kernels," "heat-damaged ker¬ 
nels." and "stones" shall be determined 
on a test portion of the grain sample 
when free from "dockage." and that part 
of the “broken kernels, foreign material, 
md other grains" which will pass 
through an equilateral triangular open¬ 
ing the inscribed circle of which is 0.0781 
(5/64) inch in diameter. All other de¬ 
terminations shall be on a test portion of 
the original sample. 

§26.5S3 Temporary adju*tnirnt« in 
equipment and procedure*. 

The equipment and procedures re¬ 
ferred to In the sorghum standards are 
applicable to sorghum produced and har¬ 
vested under normal environmental con¬ 
ditions. Abnormal environmental condi¬ 
tions during the production and harvest 
of sorghum may require temporary ad¬ 
justments in the procedures or equip¬ 
ment When these adjustments are nec¬ 
essary , Grain Division Field Offices and 
Official Inspection Agencies will be no¬ 
tified in writing of the change. 

g 26.554 Percentage*, 

Percentages shall be determined on the 
basis of weight and shall be rounded off 

u follows: 

<a> When the figure to be rounded Is 
followed by a figure greater than 5, round 
to the next higher figure, e.g.. 0.46, report 

u 0 5. 

(b> When the figure to be rounded is 
followed by a figure less than 5, round to 
the next lowest figure, e g.. 0.54, report 

u 0.5. 

(c) When the figure to be rounded is 
even and it Is followed by the figure 5, re¬ 
tain the even figure. When the figure to 
be rounded is odd and it is followed by 5. 
round tire figure to the next highest num¬ 
ber, e g., 0.45, record as 0.4: 0.55, record 
ss 0.6. 

Percentages, except for dockage and for 
classes in "Mixed Sorghum." shall be 
stated in whole and tenth percent to the 
nearest tenth percent. The percentage of 
dockage when equal to one percent or 
more shall be stated as a whole percent; 
a fraction of a percent shall be disre¬ 
garded. The percentage of each class in 
“Mixed Sorghum" shall be stated to the 
nearest whole percent. 

The percentage of "broken kernels, 
weign material, and other grains" shall 
be the sum of the percentage determined 
for the mechanically separated portion 
Ju'id tlie percentage determined for the 
handpicked portloin in accordance with 
u^tructions in the Grain Inspection 
Manual.* 

126.555 [ Kr^mrd] 

1*6.356 [Rmntd] 

GHADES, GRADE REQUIREMENTS. AND 
GRADE DESIGNATIONS 

1 26.^57 Grade* and grade requirement* 
Ha w ea of aorgftum. (Sec also 
§ 26.559.) 


Gndt 


Minimum 

tart aratoht Maftrtora 

partMtoUl 


Maximum limit* of— 

Damaged kernels 

Total Heat-damaged 

kernel* 


Broken kernel*, 
foreign material, 
and other groins 


V .8. Sc. 1_ 

u.e. No.x.. 

UANo.li... 

U.B. No. i. 

Ua. Sample grade. 


Pcccdr Percent Percent Percent Percent 

*7.0 IX 0 20 0.2 10 

*10 110 A.0 a* A0 

Ho no iao i.o ii o 

*1.0 M.0 IA0 AO ISO 

U.8. Sample grade shall be aorghum which— 

‘ Dom not meet the requirement* for tlie grades U.S. Nos. 1,2,3. or 4, 

Contains more than 7 stones which have a wHgbt In excess of OJ percent of the 
sample weight or more than 2 crotaUrla seeds (OotoJerie »x>p.) per l.ouo grama 
of sorghum, 

(c) Has a musty, sour, or commercially ohJ*nJof»M* foreign odor (except smut Oder), or 
(a) la badly weathered, healing, or dtotimrUy low quality. 


$ 


i Sorghum which to distinctly discolored shall not be graded higher than U.S. No. 3. 

§ 26.558 Grade dr«ijctiation«. 


The grade designations for sorghum 
shall include In the following order: (a) 
The letters "U.8. " <b> the number of the 
grade or the words "Sample grade." (c) 
the class, <d> each applicable special 
grade (see 1 26.560), and (e) when ap¬ 
plicable, the word "dockage" together 
with the percentage thereof. The grade 
designation for the class "Mixed Sor¬ 
ghum" shall Include, following the words 
"Mixed Sorghum," the approximate per¬ 
centages of each class of sorghum In the 
mixture in the order of predominance. 

Special Grades. Special Grade Require¬ 
ments, and Special Grade Designa¬ 
tions 

§ 26.559 SpfrUI grades and special 
grade requirement*. 

A special grade, when applicable, Is 
supplemental to the grade assigned under 
6 26.557. Such special grades are estab¬ 
lished and determined as follows: 

(a) Smutty sorghum.—&m utty sor¬ 
ghum shall be sorghum which is covered 
with smut spores or which contains 20 or 
more smut masses in 100 grams of sor¬ 
ghum. 

(b) Weevily sorghum .—Wecvily grain 
sorghum shall be grain sorghum which 
is infested with live weevils or other live 
insects injurious to stored grain. 

§ 26.560 Special grade designation*. 

The grade designation for smutty or 
wecvily sorghum shall Include, following 
the class, the word(s) "Smutty" or 
"Weevlly." as warranted, and all other 
information prescribed In 5 26.558. 

Comments and effective date .—The 
United States Grain Standards Act, as 
amended, requires that public notice shall 
be given on any amendment of the stand¬ 
ards and that no changes shall become 
effective less than 1 year after promul¬ 
gation thereof, unless, in the judgment 
of the Secretary, the public health. In¬ 
terest. or safety require that they become 
effective sooner. It Is desirable that new 
standards become effective before the be¬ 
ginning of harvest to minimize possible 
disruption of normal marketing proce¬ 
dures. A limited poll of members of the 
trade and Federal agencies indicate no 
objection to an effective date of June 1, 
1974. If the proposed revision as set forth 
herein is adopted in whole or in part. 


it is intended that the revision would 
be mode effective on or about June 1, 
1974. 

Public hearings on the proposed revi¬ 
sion will not be held but all persons who 
desire to submit written data, views, or 
arguments on this proposal should file 
them in duplicate with the Hearing Clerk. 
UB. Department of Agriculture, Room 
112, Administration Building, Washing¬ 
ton, D.C. 20250, not later than Octo¬ 
ber 22, 1973. Any persons who desire to 
submit their views orally In an Informal 
manner should so advise the Director. 
Grain Division, Agricultural Marketing 
Service, U JS. Department of Agriculture, 
6525 Belcrest Road. HyattsvUle. Mary¬ 
land 20782 (telephone (301) 436-8776) 
so that arrangements may be made for 
such submission by October 23. 1973. A 
summary of such views will be made and 
furnished for verification to the person 
making the submission and if approved 
may be filed by him in the Office of the 
Hearing Clerk. All comments so filed 
will be available for public inspection 
during official hours of business (7 CFR 
1.27(b)). Consideration will be given to 
all comments filed with the Hearing 
Clerk, and to all other information avail¬ 
able to the U S. Department of Agricul¬ 
ture, in arriving at a decision on the 
proposed revision of the grain sorghum 
standards. 

Copies of the current grain sorghum 
standards may be obtained from the Di¬ 
rector. Grain Division. Agricultural Mar¬ 
keting Service, 6525 Belcrest Road. 
Hyattsvilie. Maryland 20782. or from any 
field office of the Grain Division. Field 
office locations can be found In the tele¬ 
phone directory. 

Done at Washington. D C., on August 
27, 1973. 

E. L. Peterson. 

Administrator . 

Agricultural Marketing Service. 

(HR Doc.73-18559 Piled 9-^73.8:45 *m| 


Animal and Plant Health Inspection Service 
[ 9 CFR Parts 102,104 ] 

VIRUSES, SERUMS. TOXINS, AND 
ANALOGOUS PRODUCTS 

Proposed Miscellaneous Amendments 

Notice Is hereby given in accordance 
with the provisions contained in section 
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553(b) of title 5, United States Code 
<1966), that It is proposed to amend 
certain of the regulations relating to 
viruses, serums, toxins, and analogous 
products in Part 102 and Part 104 of 
title 9 CFR Issued pursuant to the provi¬ 
sions of the Virus-Serum-Toxin Act of 
March 4. 1913 <21 UB.C. 151-158). 

These proposed amendments would 
include a revision of the regulations per¬ 
taining to the importation of biological 
products. As revised, they would be recod¬ 
ified in a new Part 104. titled "Permits 
for Biological Products." The title of 
Part 102 would be changed to "Licenses 
for Biological Products " These changes 
would not only emphasize the regulations 
pertaining to permits but would further 
differentiate these regulations from those 
pertaining to other permits issued by 
Animal and Plant Health Inspection 
Service, thus making them more readily 
available to Interested people. 

The need for three types of permits 
would be specified In 9 104.1. including 
one for transit shipments. Such permits 
would be authorized in 9 104.2 and con¬ 
ditions under which a permit would not 
be issued would be specified. Need for 
an application would be prescribed in 
* 104.3. 

The three types of permits—Research 
and Evaluation. Distribution and Sale, 
and Transit Shipment would be pro¬ 
vided in 5 104.4. 5 104.5. and 9 104.6. re¬ 
spectively, with the conditions under 
which each will be issued Included. The 
format for the permit would be author¬ 
ized In § 104.7. 

These proposed amendments would 
make biological products imported for 
Distribution and Sale subject to the same 
test and release requirements currently 
being applied to licensed products pre¬ 
pared in the United States They would 
also provide for the disposition of ship¬ 
ments which do not comply with such 
requirements or which might otherwise 
not be eligible for entry. 

1. Part 102 is amended by changing 
the title to read: 

PART 102—LICENSES FOR BIOLOGICAL 
PRODUCTS 

2. Part 102 is amended by deleting 
§ 102.25. § 102.26, 9 102.27. and 9 102.28. 

3. Chapter I of Title 9 of the Code of 
Federal Regulations is amended by add¬ 
ing a new Part 104 to read: 

PART 104—PERMITS FOR BIOLOGICAL 
PRODUCTS 

Sec. 

104.1 Permit required. 

104.2 Permit authorised. 

1043 Permit application. 

104 4 Products for research and evaluation. 
104.5 Products for distribution and sale. 
104.0 Products for transit shipment only. 
104.7 Product permit. 

104 8 Illegal shipments. 

Authority : 37 SUt 832-833; 21 UBC. 
151-158. 

§ 10-1.1 IVreiiit required. 

Unless otherwise authorized or directed 
by the Deputy Administrator, each per¬ 
mit to import a biological product into 
the United States shall be Issued In ac¬ 


cordance with the regulations in this 
part. 

(a) No biological product shall be 
brought into the United States unless a 
permit has been issued for such product 
A separate U.8. Veterinary Biological 
Product Permit shall be required for each 
shipment of biological product to be im¬ 
ported; Provided, That, a permit shall 
also be required for each transit ship¬ 
ment of biological products moved 
through the United States. 

<b) Each person Importing biological 
products shall hold an unexpired, un¬ 
suspended. and unrevoked permit issued 
by Veterinary Services. Such person shall 
reside within the United States, or op¬ 
erate a business establishment within 
the United States, or both. 

g 10 1.2 Permit authorized. 

(a) Veterinary Services is authorized 
to issue three types of permits for im¬ 
porting biological products. They shall 
be: 

<1) U.S. Veterinary Biological Product 
Permit for Research and Evaluation; 

(2) UB. Veterinary Biological Product 
Permit for Distribution and Sale: or 

(3) UB. Veterinary Biological Product 
Permit for Transit Shipment Only. 

(b) A permit shall not be Issued for a 
biological product from countries known 
to have exotic diseases. Including but 
not limited to foot-and-mouth disease, 
rinderpest, fowl pest (fowl plague), 
swine vesticular disease. Newcastle dis¬ 
ease. and African swine fever, if in the 
opinion of the Deputy Administrator, 
such products may endanger the live¬ 
stock or poultry of this country. 

(c) A permit shall not be issued until 
an Inspector has determined the condi¬ 
tion of the equipment and facilities of 
the producer, of the applicant, or of both 
if such a determination is considered 
necessary by the Deputy Administrator. 

(d) A permit shall not be Issued for a 
biological product prepared In the United 
States, exported, and presented for re¬ 
entry except as provided in § 104.4(d), 

g 101.3 Permit application. 

<a) Each person desiring to import a 
biological product shall make written 
application to Veterinary Services for a 
permit. Blank forms of application shall 
be furnished upon request. 

(b) The application shall specify the 
type of permit required, the port of entry 
at which the product shall be cleared 
through Customs, the estimated quan¬ 
tity involved, and the anticipated 
date on which the Importation shall be 
made. 

g 101.1 Product* for research and eval¬ 
uation. 

(a) An application for a UB. Veteri¬ 
nary Biological Product Permit to im¬ 
port a biological product for Research 
and Evaluation shall be accompanied by 
a brief description of such product, 
methods of propagating antigens in¬ 
cluding composition of medium, species 
of animals or cell cultures involved, 
degree of Inactivation or attenuation. 


recommendations for use. and the pro¬ 
posed plan of evaluation. 

(b) A permit to import a biological 
product for Research and Evaluation 
shall not be issued unless scientific capa¬ 
bilities of the Investigator are determined 
to be adequate to safeguard domestic 
animals and protect public health, inter- 
est, or safety from any deleterious effects 
which might result from such product 
Special restrictions shall be specified ai 
part of the permit when such restriction* 
are deemed necessary or advisable by the 
Deputy Administrator. 

(c) A biological product shall not be 
Imported for Research and Evaluation 
which is not packaged and labeled m ac¬ 
cordance with 9 112.9 of this subchaser. 

(d) When a licensed product has been 
exported from the United States, a per¬ 
mit may be issued to the producer for & 
small quantity of such product for In 
vitro Research and Evaluation tests; 
Provided, That, the importation of such 
product will not endanger the livestock 
or poultry of this country. 

g 101.5 Product* for distribution and 
sale. 

An application for a UB. Veterinary 
Biological Product Permit to import a 
biological product for Distribution and 
Sale shall be accompanied by supporting 
material necessary to satisfy the require¬ 
ments provided in this section. 

(a) A permit shall not be issued unless 
the conditions under which the biologi¬ 
cal product is to be prepared or the 
methods to be used are such as to rea¬ 
sonably insure that the product is pure, 
safe, potent, and efficacious. 

<1) Three copies of blueprints of the 
producing foreign establishment shall be 
submitted with the application unless 
satisfactory plans are on file with Veteri¬ 
nary Sendees from a previous applica¬ 
tion. The production facilities to be used 
for each product prepared at the estab¬ 
lishment shall be designated. 

<2) The manufacturer shall submit 
written authorization for properly ac¬ 
credited inspectors to Inspect without 
previous notification, and at such times 
as may be demanded by the aforesaid 
inspectors, all parts of the establishment 
in which biological products shall be 
prepared, all processes of preparation, 
and all records relative to such prepara¬ 
tion. 

(3) The manufacturer shall furnish 
written assurance that a biological prod¬ 
uct to be imported for Distribution and 
Sale shall be prepared under the super¬ 
vision of a person competent by educa¬ 
tion and experience to handle all matters 
pertaining to the preparation of aura 
product and that each biological product 
shall be prepared in accordance with the 
regulations applicable to the product or 
in a manner acceptable to the Deputy 
Administrator so as to carry out the pur¬ 
poses of the Act 

(4) The methods to be used in m 
preparation of each biological pwjjj* 
shall be wTitten into an approved out¬ 
line of Production prepared in ac cor °: 
ance with the applicable provisions 
Part 114 of this subchapter. Three cop- 
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les of such Outline of Production shall 
be submitted to Veterinary Services and 
be approved before the permit is issued. 

<5) Data shall be furnished by the 
applicant which establishes that the 
product Involved compiles with the pro¬ 
visions of the Act and the regulations 
issued pursuant thereto. When deemed 
necessary to obtain required Informa¬ 
tion. Veterinary Services may require 
that the product be tested under field 
conditions within or outside the United 
States as the occasion demands. 

(b) The permittee shall furnish the 
following: 

(1) Adequate facilities for storing 
all imported biological products. An in¬ 
spection of such facilities shall be 
made by Inspectors before a permit is 
issued and additional Inspections shall 
be made at any time subsequent to the 
Importation of the biological products 
if deemed necessary by the Deputy Ad¬ 
ministrator; 

(2) Information regarding all claims 
to be made on labels and advertising 
matter used in connection with or re¬ 
lated to the biological product to be 

imported; 

(3> Mounted copies of final container 
labels, carton labels, and enclosures to 
be used with the imported product as 
provided in Part 112 of this subchap¬ 
ter: and 

(4) Samples of each serial from each 
shipment of biological products im¬ 
ported or offered for importation. Such 
samples shall be collected, examined, 
and tested in a manner specified by the 
Deputy Administrator. The biological 
products being sampled shall not be fur¬ 
ther distributed by the permittee until 
released by Veterinary Services. 

§ 104.6 Producl* for transit ultipmrnt 

only. 

An application for a permit for Transit 
Shipment Only shall be required when 
a biological product 1s being shipped 
from one foreign country to another for- 
eijn country by way of the United States. 
The shipment shall move under a per¬ 
mit subject to the following restrictions: 

> The shipment shall be confined to 
the carrier at all times when such ship¬ 
ment is to transit the United States on 
the same carrier on which it arrived. If 
the shipment is to be transferred to a 
earner other than the one on which it 
shall arrive into the United States, a 
schedule of arrival and departure of each 
shipment shall be furnished by the per¬ 
mittee to Veterinary Services prior to 
urhal in the United States. 

The permittee shall be responsible 
J° Veterinary Services for handling, stor¬ 
ms, and forwarding of the biological 
^oduct. Veterinary Services shaU be 
Notified of all shipments received and 
iorwarded by the permittee and an accu¬ 
rate accounting shall be made. 

t 10*4.7 Product permit. 

(a) A permit shall be numbered, shall 
{***«. and Shan ** in the following 
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TUB. VrraxKASY Biological Phodoct Pdutt 
No _ 

USZAftCH AND EVALUATION Ot DlSTltlAtmON 
AND SALK 

OK 

TRANSIT SinrMKNT ONLY 

(Insert One) 

Issued at Washington. D C. on__ 

Expires:______ 

This permit is Issued pursuant to the terms 
of the Act of Congress approved March 4. 
1913 (37 Stat. 832), governing the prepara¬ 
tion, sale, barter, exchange, shipment, and 
Importation of veterinary biological products. 
8o far as the Jurisdiction of the U S Depart¬ 
ment of Agriculture is concerned,_ 

-Is authorized to Import_ 

—.— -- prepared by ....._ 

..... Into the United States through the 
port of____ 

Importation shall be made subject to the 
following special conditions: 

This permit may be revoked If the permit¬ 
tee violates or falls to comply with said Act. 
the regulations made thereunder, or the con¬ 
ditions specified herein. 

Veterinary Services, Animal and 
Plant Health Inspection Service, 

(b) The purpose for which the product 
is imported shall be specified on the per¬ 
mit as for Research and Evaluation. Dis¬ 
tribution and Sale, or Transit Shipment 
Only. 

(c) A permit shall not be used after 
the date specified. 

§ 10*1.8 Illegal nil ip men Is. 

(a) Biological products which are pre¬ 
sented for importation without a permit 
having been issued shall be returned to 
the country of origin at the expense of 
the importer or in lieu thereof, destroyed 
by Department personnel. 

(b) Biological products for Distribu¬ 
tion and Sale presented for importation 
under a permit and found to be worth¬ 
less, contaminated, dangerous, or harm¬ 
ful shall, within a period of 30 days after 
such finding, be returned to the country 
of origin at the expense of the importer 
or in lieu thereof, destroyed by Depart¬ 
ment personnel; Provided , That such 
product shall not be returned to the 
country of origin while bearing a UB. 
permit number on the label. 

Interested persons arc invited to sub¬ 
mit written data, views, or arguments 
regarding the proposed regulations to 
Deputy Administrator, Veterinary Serv¬ 
ices, Animal and Plant Health Inspection 
Service. UB. Department of Agriculture, 
Washington, D.C. 20250. All comments 
received on or before November 3, 1973. 
will be considered. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at Biologies Staff. Vet¬ 
erinary Services, Animal and Plant 
Health Inspection Service. Room 828-A, 
Federal Center Building #1. Hyattsville, 
Maryland 20782, at such times and places 
and in a manner convenient to the public 
business (7 CFR 1.27(b)). 


23959 

Done at Washington. DC, this 30th 
day of August 1973. 

O. H. Wise. 

Acting Administrator, Animal and 
Plant Health Inspection Service . 

|FR Doc.73-18743 Filed 9-4-73;8 43 am| 

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[ 46 CFR Part 146 ] 

I COD 73-173 PH) 

CORROSIVE MATERIALS 

Dangerous Cargoes; Miscellaneous 
Amendments 

The Coast Guard is considering 
amending the dangerous cargo regula¬ 
tions in 46 CFR 146 pertaining to corro¬ 
sive materials to: 

1. Revise the packaging for the arti¬ 
cles crotonaldehyde, dicthyl&mine and 
propylene oxide. 

2. Change the classification of caustic 
soda and phosphoric acid to corrosive 
materials. 

3. Add a "grandfather" clause to the 
definition of corrosive materials. 

4. Revise the definition of corrosive 
materials. 

5. Add inside plastic recepticles to the 
corrosive solids exemption. 

6. Revise the packaging authorized for 
corrosive liquids NOB. and corrosive 
solid N.O.8. 

7. Revise the packages for certain cor¬ 
rosive liquids to authorize tank car and 
tank trucks and a specification 2U liner 
for use with a DOT-37M and 6D Steel 
overpacks. 

Written comments.—Interested per¬ 
sons are Invited to participate in this pro¬ 
posed rulemaking by submitting written 
data, views, or arguments to the Execu¬ 
tive Secretary, Marine 8afety Council. 
UB. Coast Guard Headquarters <GCMC/ 
82), Room 8234, 400 Seventh Street SW.. 
Washington. D.C. 20590. (Telephone 202- 
426-1477). Each person submitting com¬ 
ments should Include his name and ad¬ 
dress, identify the notice (COD 73-173 
PH), and give reasons for any recom¬ 
mendations. Comments received will be 
available for examination by interested 
persons in Room 8234. Department of 
Transportation, Nassif Building. 400 
Seventh Street SW„ Washington. D.C. 
Copies will be furnished upon payment 
of fees prescribed in 49 CFR 7.81. 

Public hearing. —The Coast Guard will 
hold a hearing on September 25, 1973. at 
0930 am. in Conference Room 8332. 
Department of Transportation. Nassif 
Building, 400 Seventh 8treet SW M Wash¬ 
ington. D.C. Interested persons are in¬ 
vited to attend the hearing and present 
oral or wTitten statements on this pro¬ 
posal. It is requested that anyone desir¬ 
ing to attend the hearing notify the 
Executive Secretary at least ten days 
In advance of the time needed for his 
presentation. Written summaries or 
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copies of oral presentations ore en¬ 
couraged. 

Closing date for comments .—All com¬ 
munications received before October 5, 
1973, will be evaluated before Anal ac¬ 
tion is taken on tills proposal. The pro- 
jx)scd regulations may be changed in 
the light of comments received. 

By a separate document published at 
page 5946 of the February 12. 1973, issue 
of the Federal Register, the Hazardous 
Materials Regulations Board of the De¬ 
partment of Transportation amended 
Title 49 of the Code of Federal Regula¬ 
tions. Also the Board has proposed to 
amend the definition of corrosive mate¬ 
rials in a document published at page 
4270 of the February 12, 1973. issue of 
the Federal Register. For reasons fully 
stated in these documents the Board has 
proposed these changes. 

The hazardous materials regulations of 
the Department of Transportation in 
Title 49 apply to shippers by water, air. 
and land, and to carriers by air and land. 
The adoption of this proposed amend¬ 
ment to Title 46 would make the pro¬ 
posal of the Hazardous Materials Regu¬ 
lations Board applicable to carriers by 
water. 

The Coast Guard proposes to Incor¬ 
porate the substance of the Board's pro¬ 
posal in 46 CFR Part 146. 

In consideration of the foregoing, it is 
proposed to amend Part 146 of Title 46 
of the Code of Federal Regulations as 
follows: 

§ 146.21-100 [Amended! 

1. Striking out In S 146.21-100 “Table 
D—Classification: Inflammable liquids" 
for the articles “Crotonaldehyde" and 


“propylene oxide" In column four the en¬ 
tries following the words “Outside Con¬ 
tainers” and inserting in place thereof 
the following: 

Carboys (DOT-1A) boxed, glass not over 6 
gal cap. 

Carboys (DOT-ID or 1EX (8TC>) boxed, 
glass. 

Wooden boxes. WIO (DOT-15A, 15B. 15C. 16A, 
19A). 

Flbcrboard boxes. W1C (12B, 12P). 

Metal barrels or drums (DOT-5, 5A. 5B, SC. 

6P. 17C(8TC). 17E(8TC>. 

Steel barrels or drums (DOT-37P) NRC not 
over gal. cap. 

Cylinders as prescribed for any compressed 
gas except acetylene. 

Tank cars complying with DOT regulations 
(trainshlps only). 

Tank trucks complying with DOT regulations 
(trainshlps and traUerships only). 

2. Striking out in $ 146.21-100 “Table 
D—Classification: Inflammable liquids" 
for the article "Diethylomine" the en¬ 
tries in columns 1, 2, and 3 and inserting 
In proper alphabetical sequence the fol¬ 
lowing article in table D: 

In column 1 
Diethylamide 
In column 2 

Clear colorless liquid 
Flashpoint below 0* F 
Miiciblc with water 

In column 3 

Red 

In column 4 

Carboys (DOT—1A) boxed glass not over 6 
gal cap. 

Carboys (DOT-ID, lBX(STC)) boxed, glass 
Wooden boxes. W1C (12B. 12P) 

Metal barrels or drums: 

(DOT-6, 6A. 6B. 6C. 5P. 17C (8TC), 1715 
(STC)) 

(DOT-37P) NRC not over 6 gal cap. 


Cylinders os prescribed for any compressed 
gas except acetylene 

Tank cars complying with DOT regula’.tocu 
(trainshlps only) 

Tank trucks complying with DOT regulations 
(Trainshlps and TraUerships only) 

In columns 5, 6 and 7 
not permitted 
g 146.01-5 [Amended] 

3. Striking out in § 146.04-5 “LUt ol 
explosives and other dangerous articles 
and combustible liquids" the entries in 
all three columns for the articles “Caus¬ 
tic soda, solid", “Phosphoric acid" and 
“Sodium hydroxide" and Inserting in 
proper alphabetical sequence the follow¬ 
ing articles: 


Article Clawd m- Label 

required 


C&UKtlc soda. dry. solid, Cor..-— 
flake, bend, «r granular. 

Phosphoric acid, liquid, or Cor..—... 
phosphoric acid solution. 

Sodium hydroxide dry. Cor_...... 

•olid, fbdtr. bead ur 
granular. Ac Caustic 
soda. 


CocrwiT*. 

Do. 

Pc. 


g 146.27-100 l Amended] 

4. Striking out in 3 146.27-100 "Table 
K—Classification: Hazardous articles 
the entries in column one for Caustic 
soda, solid and Sodium hydroxide and 
in all seven columns for the article 
Phosphoric acid. 

§ 146.25-100 l Amended 1 

5. Adding to 3 146.23-100 in proper 
alphabetical sequence the following 
articles: 


Descriptive name CbnmrturlirOe L«dx*l 

ol article profwtli’a caution required 

marking required 


Cargo vwarl 


Required conditions lor transportation 


Ferry r e a se l s, Railroad»rr>’. 

Passenger veaoda p Ma angcr ol / « 

vatdclo vehicle 










Caustic soda dry, 
•olid, flake, bead 
or granular. 
Bodluin hydros- 
1<I" dry, solid, 
flake, bead, or 
gnmular. 


A solid In the form ot 
white flakes, jiow- 
d»r lumps. Keep 
dry. In contact 
with moisture givea 
off corrosive pun¬ 
gent vapor and 
evolves boat. 
Caustic to skin. 
May destroy organic 
materials. 


Phosphoric acid, 
liquid, or phos¬ 
phoric odd solu¬ 
tion. 


Usually shipped In 
aqueous solutions 
varying from M per¬ 
cent to 88 percent. 

Odartre ordinarily, 
has no warning 
properties. 

May cause painful 
bums. 


Corrosive... Stowage. “On dock under covar", "Tween dackf", 
"Under deck**. 

Outside containers. 

Metal, wooden, or flberboonl box or caw. 

WIC. 

Metal drum. 

Fit** drum not exceeding M0 lb net weight or M 
gal. capacity must Include a moisture barrier. 

Plastic drum or pall not over W> lb net weight and 

lllg? wmpSySg t w1th kt fioT regulations not over 
MO lb not wekgliL 

Metal tank or closed bln not over 600 gal 

capacity and 7.0011 lb grons weight. 

Klberghtfe or ru bins' tank or closed Idn not over 74 
ft* capacity. 

Metal * lit proof cargo tank or tankcar or hopper 
type or piH’umatic vehicle. 

Conorive.-.. Stowage: r ‘Ou «leek protected", "On deck under 
cover ’. “Tweeu deck”. "Under deck away from 

Outside containers: Carboys boxwl gtaas, earthen¬ 
ware, clay, or stone (DOT-1A) not over IS gai. 

Carbo>xi y tK»ed, lead (DOT-111) not over U gal. 

CarSJyafc keg*. floes,earthenware, clay,or stona 
(DOT-1C) not over IS gal. capacity. 

Carboys, bond, glow (DOT-ID) not over CJ4 gal. 

Carboys^tn plywood drums, gloss (DOT-lE) 
not over 7 gai. capacity. 

Carboys, boxed. flora. earthenware, clay, or stone 
(DOT-IX) STCVwr export only, not over • 
gal. capacity. 


Stowage: "On deck 
under cover” 
"Tween deck" 
"Under deck”. 

Outside containers, 
riumo con¬ 
tainers as author¬ 
ised for cargo 
vessels. 


Stowage: “On deck 
protected", “On 
deck under cover", 
"Tween decks", 
"Under deck away 
from brat". 

Outside containers: 
Some containers at 
authorised lor car¬ 
go vesuris. 


Ferry stowage: 

(AA). 

Outside con¬ 
tainer*. Sams 
containers as 
authorised for 
cargo vtoacls. 



talser*. Sam* 

OOntainer* iti 
aulhortiHi fur 

cargo vwseli. 


Ferry Stowage: 

contain¬ 
ers Same con¬ 
tainers as au¬ 
thorized fur car¬ 
go vcasels. 


Forty PtowAgs: 
<UB). 

Outaldscoo 
Ulcers Sauts 
containers as 
oothorix' l kr 
cargo rttsd* 
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DwcrlpUre flam* 
o!*rt»ds 


Chsrscterietfe 
proprfUra caution 
marking required 


Label - 

required 

Canto roiiel 


Required condition* for traosporution 


Fatty wawb, 
Pa«engrr TMorb panroctr of 


Railroad carfrrry, 

'rsix' 0 ' 


Carboy*, Wad, meUl-Jarkefed (DOT- 3 ®) uot over 
15 gal capacity. 

8 tc*i barrel* or drum* (DOT-*A) not over 109 
ral ropacity. 

8 tce! larrdi or drama (DOT- 5 C) not over 100 
Ml rapacity. 

Maud drama (DOT- 5 M) not over 55 gal capacity. 

Metal barrels or drains: <l>OT- 17 U, * 7 A, 571 * > 
8 TO, lined, not over 5 go) car unity. (DOT-UP) 
N RC, not over 5 irai cajarlty. 

Metal drams, nibber-llucd (DOT- 5 D) not over 
over 110 iral capacity. 

Metal drama. Irad-UiM'd (DOT All) not over 110 
Ml rapacity. 

Metal drama (DOT- 17 C, 17 E.-I 7 F) BTC. not over 
55 gal capacity. 

CyBiulHcal Kc*l overpack; (DOT- 31 ), 37 M 
(NRC», WIC DOT- 28 , 28 L, or 2 N. not over 
55 Ml roifOtity. 

Rubber drama (DOT- 4 JA) not over at) gal 
capacity. 

Wooden bomb or keg*: (DOT-IDA l asphalt, paraf¬ 
fin, or wax lined not over 50 gal cat* tty. (DOT 
11 A. 1111 ) WIC. not over 300 lb net weight. 

Wooden boir* (DOT- 1 AA. 1511 , 15 C, lOA. ISA) 
WIC, tsot over 300 ll» grow weight. < DOT- 13 A) 
WIC' polyethylene 2 D. not over 200 lb groan 
weight. (DOT- 1 SD) WIC (DOT- 2 T, STL, 28 , 
28 L) not over 13 gal capacity. 

FIbrrboard boxre: (DUT-12A, I2B), WIC not 
over «51b from weight. (DOT-12P) WIC (DOT- 
211 polyethylene) not over 5 Ml capacity. 

Plywood or wooden boa or drum (DOT- 1 AP, 22 C) 
WIC (DOT- 2 T) not over 13 gal capacity. 

Fiber drum <DOT -21 F) WIC DOT- 28 , 28 L, or 
2 U notovctSOgalcaiiaclty. 

Tank tnuks complying with DOT rvgulatlona 
(traliMihipa and tralleniliipa only). 

Cylinder aa prescribed for any comyreimd gar 
except acetylene. 

Tank care complying with DOT regulations 
(trolnahlpa only). 


6. Revising paragraph (a)(1) in the 
definition for corrosive materials 
(| 146.23-1) and adding a note to the 
definition to read as follows: 

§ 116.23-1 Definition of eorroaive nin- 

Ir rials** 

(»)••• 

(1) A material is considered to be de¬ 
structive or to cause irreversible altera¬ 
tion in human skin tissue if when tested 
on the intact skin of the albino rabbit 
by the technique described in 21 CFR 
191.11 the structure of the tissue at the 
site of contact is destroyed or changed 
irreversibly. For the purpose of these 
regulations the test is modified and de¬ 
scribed as follows: 

d) Corrosion to the human skin 1s 
evaluated by a patch-test technique on 
the intact skin of healthy albino rabbits, 
each weighing 2 to 3 kilograms. A mini¬ 
mum of she subjects must be used for 
t&s test. The back of each animal is 
clipped free of hair to provide at least 
two test sites, each being not less than 
4 square inches in area. 

<li> Liquid test materials (0.5 milli¬ 
liter ) or solid or semisolid test materials 
<0^ gram) are introduced under a 1.5 
by 13 Inch 12-ply gauze patch which is 

*A corrosive material, not subject to the 

wfinition previously In effect in f 1413-23-1 
packaged before December 31, 1973. may be 
and transported without being sub- 
ket to any of the requirements in 46 CFR 
until December 31. 1974. As of Jon- 
1. 1975, these materials may not be 
■mpped or transported unless they are In 
ttttplkanos with 46 CFR 146. 


secured in place by two x 4 inch strips 
of adhesive tape in the form of an X. 

(ill) The animals are immobilized in 
stocks and the trunk of each animal is 
loosely wrapped with an impervious ma¬ 
terial. such as a rubberized cloth, for 
an exposure period of 4 hours. (The im¬ 
pervious wrap should be applied in such 
a manner that the palm of the analyst's 
hand can be easily placed between the 
wrap and the animal's back.) 

(lv) After 4 hours of exposure, the 
patches are removed and the resulting 
reactions arc evaluated. 

(v) Following this Initial reading, all 
test sites are washed with an appropri¬ 
ate solvent to prevent further exposure. 

(vl) Readings are again made at 24 
and 48 hours after the initial application. 

• • • a • 

7. Revising the exemptions for cor¬ 
rosive solids contained in paragraph 
(a) (2) of $ 146.23-30 as follows: 

§ 116.23—30 Exemption* for corrosive 
solids. 

(a) • • • 

(2) Corrosive solids in inside earthen¬ 
ware, glass, plastic, or paper receptacles 
of not more than 5 pounds capacity each 
or in inside metal, rigid fiber, or com¬ 
position cans or cartons, or rigid plastic 
receptacles of not more than 10 pounds 
capacity each, over-packed in metal, 
wooden or fiberboard outside containers 
not exceeding 25 pounds net weight each, 
are. unless otherwise provided in this 
part, exempt from specification pack¬ 
aging. marking, other than name of con¬ 
tents, and labelling requirements. 


§ 116.23-100 [Amended] 

8. Revise the entries in S 146.23-100 for 
the article corrosive liquids N.O.S. as 
follows: 

(a) By striking out in column 4. 6 and 
7 the words "Cylindrical steel overpack: 
(DOT-6D, 37M (NRC) ), WIC DOT 28 
or 2SL, not over 55 gal cap" and Insert 
in place therefor the words "Cylindrical 
steel overpack: (DOT-6D, 37M <NRC)>. 
WIC. DOT 28. 28L or 2U not over 55 
gal. cap." 

(b) By adding in columns 4. 6, and 7 
directly after the words "Outside Con¬ 
tainers" the following: 

Cylinders os prescribed for any compressed 
gas except acetylene 

Tank cars complying with DOT regulations 
(trainahlps only) 

Tank trucks complying with DOT regulations 
(troller&hip and trainships only.) 

9. Striking out in ft 146.23-100 for the 
article corrosive solids N.O.S. in columns 
4, 5. 6. and 7 the entries following the 
words "Outside containers" and insert 
in place thereof the following: 

Metal, wooden or fiberboard boxes or cases 
WIC 

Metal drums 

Fiber drums not exceeding 650 lbs net wt 
or 56 gal. cap. must include a moisture 
barrier. 

Plastic drum or pall not over 80 lbs net wt 
and not over 6 gal. cap. 

Dag complying with DOT regulations not over 
110 lbs net wt. 

Metal portable tank or closed bln of not over 
660 gal. cap. and 7000 lbs gr. wt. 
Fiberglass or rubber tank or closed bln of 
not over 74 cubic ft. cap. 
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Metal toft proof cargo tank or tank car. or 
hopper-type or pneumatic bulk vehicle. 

10. Revising ft 140.23-100 as follows: 

<a) By striking out the entries for 
cylindrical steel overpacks In column 4 
for the articles "Acids, liquids N.O.S." 
and "Antimony pentochioride solution" 
and by adding to column 4 of the same 
two articles the following entries: 

Cylindrical steel overpack: 

(DOT-6D, 37M (NBC)), W1C DOT 28. 2SL 
or 2U not over 65 gal. cap. 

Cylinders are prescribed for any compressed 
gaa except acetylene 

Tank cars complying with DOT regulation! 
(tralnsblpe only) 

Tank truck* complying with DOT regulation! 
(tratnsblps and trailcrshlpa only) 

(b) By striking out the entries for 
cylindrical steel ovcrpocks in columns 
4. 5. 6. and 7 for the articles Chromic acid 
solution: Compounds cleaning, liquid; 
Drugs, chemicals, medicines or cosme¬ 
tics N.O.S.; Formic acid and Hydrlodic 
acid and by adding to columns 4. 5. 6, and 
7 of tile same 5 articles the following 
entries: 

Cylindrical atecl overpack: 

(DOT-6D, 37M (NBC)). WIC DOT-28. 28L 
or 2U not over 65 gal cap. 

Cylinders as prescribed for any compressed 
gas except acetylene 

Tank cars complying with DOT regulations 
(trainahlpa only) 

Tank trucks complying with DOT regula¬ 
tions (trains hips and trallcr&hlps only) 

(RA 4472 as amended; R8. 4417a. as 
amended: See. 1, 19 8tat. 252. 49 Stst. 1880, 
coc, 6(b)(1), 80 Slat. 937; 48 UAC. 170, 
391a, 49 TJ-8.C. 1655(b)(1); 49 CFB 1.46(b).) 

W. F. Rea. HI. 

Rear Admiral . UJS. Coast Guard , 
Chief, Office of Merchant 
Marine Safety . 

August 23. 1973. 

[FR Doc.73-18639 Filed 9-4-73:8:45 am] 


Federal Aviation Administration 
[ 14 CFB Part 39 ] 

(Docket No. 73-80-60] 

GRUMMAN G-159 AIRPLANES 
Proposed Airworthiness Directive 

The Federal Aviation Administration 
Is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
Grumman Model G-159 airplanes. 

There has been extensive corrosion of 
a G-159 engine mount that if allowed 
to progress could have resulted in failure 
of the mount and possible loss of the air¬ 
craft. Since this condition is Ukely to 
exist or develop in other airplanes of the 
same type, the proposed airworthiness 
directive would require inspection and 
reprotection of the engine mounts. 

The proposed airworthiness directive 
is related to Amendment 39-114 (30 FR 
10155), AD 65-18-3 which requires an 
Inspection of the support tubes of the 
engine mount assemblies of British Air¬ 
craft Corporation Vickers Viscount 


Models 744,745D and 810 series airplanes 
for corrosion. Vickers also manufactured 
the virtually Identical engine mount for 
the Grumman Model 0-159 airplanes; 
however, AD 65-18-3 was not applicable 
to these aircraft as the original corro¬ 
sion protection scheme for the Model 
G-159 mount was deemed equivalent to 
that required by AD 65-18-3. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and should be submitted 
in duplicate to the Federal Aviation Ad¬ 
ministration. Office of the Regional 
Counsel, P.O. Box 20636, Atlanta, Geor¬ 
gia 30320. All communications received 
on or before October 1. 1973, will be con¬ 
sidered by the Administrator before tak¬ 
ing action upon the proposed rule. 

The proposals contained in this notice 
may be changed in the light of comments 
received. All comments will be available, 
both before and after the closing date 
for comments in the Rules Docket for ex¬ 
amination by interested persons. 

The amendment is proposed under the 
authority of sections 313(a). 601 and 603 
of the Federal Aviation Act of 1958 (49 
UJS.C. 1354(a). 1421, 1423) and of sec¬ 
tion 6(c) of the Deportment of Trans¬ 
portation Act (49 UB.C. 1655(C)). 

In consideration of the foregoing, it Is 
proposed to amend ft 39.13 of Part 39 of 
the Federal Aviation Regulations by add¬ 
ing the following new airworthiness 
directive: 

GaUMItAM A MEXICAN AVIATION COSPOSATXON 
(OAAC) : Applies to all Grumman Model 
G-159 airplanes certificated in all cate¬ 
gories. 

Compliance required as Indicated. 

To detect and prevent corrosion of the bore 
surfaces of the support tubes of the engine 
mount assemblies, left and right. Vickers 
drawing number 81037. sheet 29. accomplish 
the following: 

(a) Engine mount Inspection and reprotec- 
Uon categories are established as follows: 

(1) Engine mount lias not been Inspected 
for corronioQ or reprotected since manufac¬ 
tured. 

(2) Engine mount has not been inspected 
for corrosion, but has been reprotected In ac¬ 
cordance with Orummsn Aircraft Engineer¬ 
ing Corporation (GAEC) Customer Bulletin 
(CB) Number 182 or an FAA approved equiv¬ 
alent. 

(3) Engine mount has been inspected for 
corrosion by X-ray or an FAA approved 
equivalent and reprotected in accordance 
with GAEC. CB Number 182 or an FAA ap¬ 
proved equivalent, prior to September 1966. 

(4) Engine mount has been Inspected for 
corrosion by X-ray or an FAA approved 
equivalent and reprotected in accordance 
with GAEC. CB Number 182 or an FAA ap¬ 
proved equivalent subsequent to September 
1966. 

(b) For categories (a)(1). (a)(2), and (a) 

. (3) above, within GO days from the effective 

date of this AD. comply with paragraph (d). 
Engine mounts Inspected In accordance with 
paragraph (d)(8), found free of corrosion, 
and rcprotecied, roust be re Inspected and re¬ 
protected In accordance with paragraph (d) 
(8) at intervals not to exceed seven (7) years. 
The repetitive Inspection may be discontin¬ 
ued when paragraph (d)(1) or (d)(2) is 
compiled with. 


(c) For category (a) (4) above, comply with 
paragraph (e) within seven (7) years from 
the date of initial Inspection and reproba¬ 
tion. 

(d) (1) Install a new engine mount which 
has been protected in accordance with OAAC 
CB Number 241. Addendum No. 1 or an FAA 
approved equivalent, or 

(2) Overhaul the engine mount In accord, 
ance with GAAC CB Number 241. Addendum 
No. 2 and reprotect in accordance with Ad¬ 
dendum No. 1 or FAA approved equivslMiL*., 
or 

(3) Inspect the engine mount for oorrosi ia 
In accordance with GAAC CB Number 241, 
Addendum No. 3, and reprotect In accord a::.? 
with Addendum No. 1 or FAA approved equiv¬ 
alents. 

(e) (1) Install a new engine mount which 
has been protected In accordance with OAAC 
CB Number 241. Addendum No. 1. or an PAA 
approved equivalent, or 

(2) Overhaul tho engine mount In accord¬ 
ance with GAAC CB Number 241, Adden¬ 
dum No. 2. and protect In accordance with 
Addendum No. 1, or FAA approved equiva¬ 
lents. 

(f) If during the course of any Inspection 
corrosion Is discovered, comply with para¬ 
graph (e) before further flight. 

(g) New or overhauled engine mourns 
which have been protected In aocordanes 
with OAAC CB Number 241. Addendum Na 
1, or an equivalent, require no further action. 

Issued in East Point, Georgia, on Au¬ 
gust 14, 1973. 

Duane W. Freer, 
Acting Director, 
Southern Region. 

(FR Doc.73-18699 Filed 9-4-73:8.45 om] 


Federal Aviation Administration 
[ 14 CFR Parts 61 and 121 ] 

(Docket No. 10453; Notice No. 73-23] 

FLIGHT TRAINING AND FLIGHT 
CHECKING 

Proposed Requirements 

The Federal Aviation Administration 
is considering amending Parts 61 and 
121 of the Federal Aviation Regulations 
to change certain flight training and 
flight checking requirements prescribed 
by those parts: to clarify certain re¬ 
quirement of Subpart N of Part 121 
with respect to the requirement (or 
FAA-approved check airmen used in 
training programs under Part 121; and 
to amend the proficiency check require¬ 
ments of Subpart O to permit the entire 
proficiency check to be conducted in an 
approved visual simulator If the pilot 
being checked accomplishes two actual 
landings in the appropriate airplane, 
and if the next required proficiency 
check Ls conducted In the same manner 
or in accordance wtih Appendix F of 
Part 121. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire- 
Communications should Identify the 
regulatory docket or notice number rrna 
be submitted in duplicate to: Federal 
Aviation Administration* Office of the 
General Counsel. Attention: Rules Dock¬ 
et, AGC-24. 800 Independence Avenue 
SW., Washington. D.C. 20591. All com- 
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municatlons received on or before De¬ 
cember 6. 1973. will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals con¬ 
tained in this notice may be changed In 
the light of comments received. All com¬ 
ments submitted will be available, both 
before and after the closing date for 
comments in the Rules Docket, for exam¬ 
ination by Interested persons. 

In response to a number of petitions 
for rulemaking and recommendations 
received from the Air Transport Asso¬ 
ciation of America (ATA). Western Air¬ 
lines <WAL>, American Airlines <AAL>. 
and United Airlines (UAL), and pursu¬ 
ant to a continuing review by PAA of 
flight training and checking, and type 
rating programs, the FAA has decided to 
Issue this NPRM which proposes changes 
to those programs that would permit 
more extensive use of flight simulators 
and training devices and would eliminate 
or clarify certain other requirements. 

Insofar as the proposals contained in 
this notice are responsive to amend¬ 
ments petitioned for by ATA on May 13, 
1971, and June 16. 1972, by WAL on 
April 21, 1971, by AAL on October 26, 

1970. by UAL on May 6, 1971, and June 8, 

1971. tills notice should be considered as 
a partial grant of the rule making peti¬ 
tioned for. Changes or amendments rec¬ 
ommended by the petitioners which are 
not included in this notice continue to 
be .studied and will be treated further at 
a later time by rule making or otherwise. 

No attempt has been made in this 
notice to identify those changes recom¬ 
mended by individual petitioners, or 
those which the FAA proposes on its own 
initiative. All of the changes proposed 
herein are calculated to make training 
and checking programs more efficient 
and more effective through selectively 
Increased utilization of simulators and 
training devices. 

The FAA has previously indicated Its 
awareness of the rapidly developing 
field of simulator technology. Amend¬ 
ment 121-55 <35 FR 84. January 3.1970), 
effective on FebruaYy 2, 1970. which 
amended Part 61 and Part 121 training 
programs, stated that the FAA would 
continue to explore possi bill ties for trans¬ 
lating that new technology into regula¬ 
tions which provide for the safest and 
most effective training programs pos¬ 
sible Recent operating experience and 
conclusions drawn from FAA surveillance 
of training and check programs support 
the validity of that pally, and the pro¬ 
posals contained in this notice are made 
in furtherance of that policy. 

Pursuant to an exemption from the 
requirements of f 121.424<b> and para¬ 
graph n<d> of Appendix E to Part 121 
'Exemption No. 1318. Issued May 14. 
1971, and Exemption No. 1318B, issued 
December 10. 1971), issued in response 
w>an ATA petition (on behalf of Ameri¬ 
can. Delta, Eastern, Ozark, Pan Ameri¬ 
can. Piedmont, Trans World, and United 
wmnes), initial, upgrade, and transition 
*u£ht training on takeoffs with a slmu- 

ted failure of the most critical power- 
plant rafter V, and before V») was con- 
aucted by these air carriers, with exten¬ 


sive use of visual and non visual simula¬ 
tors. This test training program was 
completed on May 20.1972. and was con¬ 
ducted in an attempt to validate the 
theory that a satisfactory transfer of 
learning from the simulator to the air¬ 
plane occurred when training in the "En- 
ginc-out" maneuver was conducted in a 
visual or nonvisual simulator. 

The training program and study was 
conducted subject to certain conditions 
and limitations, as follows: (1) Each 
pilot trained under the exemption re¬ 
ceived V, engine-out training to profi¬ 
ciency in a visual simulator, a nonvlsual 
simulator, or an airplane at altitude: (2) 
each pilot performed a minimum of one 
Vi engine-out maneuver in the airplane 
during a PIC type rating flight test or 
second in command qualification flight 
check; (3) if a pilot's first Vi engine-out 
maneuver was unsatisfactory, it was 
counted as a failure for purposes of the 
test program (unless not the result of 
gross error and subject to retesting in 
the maneuver later in the flight test); 
if a second engine-out maneuver was 
performed unsatisfactorily, the pilot was 
issued a Notice of Disapproval of Appli¬ 
cation (FAA Form 8060-5) for an ATR 
or type rating; (4) pilots whose per¬ 
formance of the ^engine-out maneuver 
was unsatisfactory during the flight test 
in the airplane were required to be re¬ 
trained in accordance with the certifi¬ 
cate holders’ approved training program: 
i5) the acceptable level of performance 
was that level applicable to the conduct 
of maneuvers required by Appendix A 
to Part 61; <6) data collection and com¬ 
pilation was made in a form and manner 
satisfactory to the Administrator. 

Guidelines for performance evalua¬ 
tion by Airmen Certification Inspectors 
were issued (FAA Order 8430.9, June 18. 
1971). 

Data on 1.098 pilots trained and 
checked during the program was com¬ 
piled. Of that number 715 (361 PIC’s 
and 354 SIC’s) were trained in the visual 
simulator. 376 (144 PIC’s and 232 SIC’s) 
were trained In the non-visual simulator, 
and seven were trained in the airplane 
at altitude. Flight checking resulted in 
54 failures with an overall failure rate 
of 4.9 percent, which the FAA considers 
to be an acceptable value validating the 
“transfer of learning" theory and sup¬ 
porting the changes proposed herein 
permitting more extensive use of the 
visual simulator and non-visual simu¬ 
lator. The program results indicate that 
training on the engine-out maneuver con 
be successfully conducted in either the 
visual or non-visual simulator. However, 
since a higher failure rate of 7.8 percent 
w r as indicated for 204 pilots transitioning 
to airplanes with engines mounted in 
dissimilar positions (l.e., fuselage- 
mounted to wing-mounted), and for 
initial training (i.e., prop to Jet), and 
because there is some degree of difficulty 
of assessing pilot performance of this 
VFR maneuver in a non-visual simula¬ 
tor. it is felt that training And checking 
for this maneuver, with certain specified 
exceptions, ought to be conducted in a 
visual simulator. 


A clarifying change to 1121.401 of 
Part 121 is proposed to make it clear 
that the check airmen required to be pro¬ 
vided for a training program must be 
“approved" check airmen. 

It is proposed to amend g 121.441 to 
permit the entire proficiency check, other 
than the initial second-in-command 
proficiency check, to be conducted in an 
approved visual simulator if the pilot 
being checked accomplishes at least two 
landings in the appropriate airplane 
during a line check or other flight 
check conducted by a pilot check air¬ 
man. If a pilot proficiency check is con¬ 
ducted In accordance with this provision, 
the next required proficiency check 
would have to be conducted in the same 
manner, or in accordance with the var¬ 
ious and specific requirements of Ap¬ 
pendix F of Part 121 and substitution of 
a course of training in an airplane simu¬ 
lator under $ 121.409 would not be per¬ 
mitted. It is anticipated that this provi¬ 
sion would afford substantial efficiencies 
and advantages in simulator use and In 
airplane utilization if line checks are con¬ 
ducted with the same frequency as 
required proficiency checks. However, 
the two required landings could be ac¬ 
complished on a check flight other than 
a line check, at the option of the certifi¬ 
cate holder. 

Appendix A of Part 61 (Practical Test 
Requirements for Airline Transport Pilot 
Certificates and Associated Class and 
Type Ratings), and Appendices E (Flight 
Training Requirements) and F (Profi¬ 
ciency Check Requirements) of Part 121, 
would be changed as follows: 

Appendix A to Part 61 

Paragraph /(a). Oral equipment ex¬ 
amination may be waived by person con¬ 
ducting check if the applicant has satis¬ 
factorily completed, within the preceding 
60 days, a Part 121 approved training 
program that includes training in a cock¬ 
pit procedural trainer or simulator. 

Par. 11(d). For additional type rating 
in an airplane group with engines 
mounted in similar positions or from 
wing-mounted engines to aft fuselage- 
mounted engines the takeoff with failure 
of the most critical power plant may be 
performed in a nonvisual simulator. 

Par. ///(c)(2). Performance of the 
manually controlled ILS approach would 
be permitted in a visual simulator in lieu 
of inflight. The person conducting the 
check may require the maneuver to be 
performed inflight. 

Par. ///(d). The circling approach 
maneuver would not be required for a 
pilot employed by a certificate holder 
subject to the operating rules of Part 121 
If the certificate holder’s manual pro¬ 
hibits a circling approach to be con¬ 
ducted in weather conditions below 
1.000—3 (ceiling and visibility). 

Par. V<b). The landing in sequence 
from an ILS approach would be per¬ 
mitted in a visual simulator in lieu of in 
flight, and where a simulator approved 
for the landing maneuver out of an ILS 
approach is used, the approach may be 
continued through the landing, and 
credit given for one of the three landings 
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required by Section V. The person con¬ 
ducting the check may require the ma¬ 
neuver to be performed In flight. 

Par . V«f). The maneuver to a landing 
with simulated powerplont failure would 
be permitted In a visual simulator for all 
airplanes (presently permitted only in 
3-engine airplanes). Landing with sim¬ 
ulated failure of the most critical power- 
plant would be required in flight if the 
applicant performs the simulated power- 
plant landing maneuver in a visual sim¬ 
ulator. The person conducting the check 
may require the maneuver to be per¬ 
formed in flight. 

Par . V(e> . The circling approach ma¬ 
neuver would not be required for a pilot 
employed by a certificate holder subject 
to the operating rules of Part 121 if the 
certificate holder's manual prohibits a 
circling approach in weather conditions 
below 1.000—3 (ceiling and visibility). 

Par . V(g). The zero-flap visual ap¬ 
proach would not be required if the Ad¬ 
ministrator has determined that the 
probability of flap extension failure on a 
specific airplane type is extremely remote 
due to system design. In making this de¬ 
termination. the Administrator deter¬ 
mines whether checking on slats-only 
and partial-flap approaches is necessary. 

Appendix E to Part 121 

Par. //(d). Takeoffs with a simulated 
failure of the most critical powerplant 
would be permitted to be accomplished 
in a visual simulator in place of the pres¬ 
ent requirement that they be performed 
in flight. For transition training in an 
airplane group with engines mounted in 
similar positions, or from wing-mounted 
to aft fuselage-mounted engines, the 
maneuver could be performed in a 
nonvlsual simulator. 

Par . //(e). Rejected takeoffs to be ac¬ 
complished during a normal takeoff run 
would be permitted in a visual simulator 
in lieu of inflight. 

Par. ///(a). (b>. (e), (/) (10) and 
(11). Plight maneuvers and procedures 
under these paragraphs could all be ac¬ 
complished in a nonvisual simulator. 

Par. ///(I) (2). Transition and upgrade 
training in US instrument approaches 
would be permitted in a visual simulator 
in lieu of inflight. 

Par . ///(m)(l). All training in non¬ 
precision approaches would be permitted 
in a training device in lieu of the pres¬ 
ent requirement for such training in a 
visual simulator. 

Par. ///(m)(2). The additional non- 
precision instrument approach and 
missed approach required by this para¬ 
graph would be performed in a visual 
simulator. 

Par. IIKn). Transition and upgrade 


training in circling approaches would be 
permitted in a visual simulator in lieu 
of the present in flight requirement. In 
addition, training in the circling ap¬ 
proach maneuver would not be required 
for a second-in-command If the certifi¬ 
cate holder’s manual prohibits the SIC 
from performing a circling approach in 
operations under this Part. 

Par. III(o). Transition and upgrade 
training in zero-flap approaches would 
be permitted in a visual simulator In 
lieu of the present inflight requirement. 
Training in the zero-flap maneuver 
would not be required if the Administra¬ 
tor has determined that the probability 
of flap extension failure on that type 
airplane is extremely remote due to sys¬ 
tem design. In making tills determina¬ 
tion. the Administrator determines 
whether training on slats-only and 
partial-flap approaches is necessary. 

Par . ///<p>(1). Transition and up¬ 
grade training in missed approaches 
from ILS approaches would be permitted 
In the visual simulator in lieu of the 
present inflight requirement. 

Par. ///(p)(2) and (3). All training 
In other missed approaches and missed 
approaches that include a complete ap¬ 
proved missed approach procedure 
would be permitted in a training device 
in lieu of the present visual simulator 
requirement. 

Par . ///(p) (4 ). Transition and upgrade 
training in missed approaches that in¬ 
clude a powerplant failure would be per¬ 
mitted in a visual simulator in lieu of the 
present inflight requirement. 

Par. IV (c). Transition and upgrade 
training for landing in sequence from an 
ILS instrument approach would be per¬ 
mitted in a visual simulator in lieu of the 
present inflight requirement. 

Par. IV(e). Transition and upgrade 
training in maneuvering to a landing 
with simulated powerplant failure In all 
airplanes would be permitted in a visual 
simulator in lieu of the present Inflight 
requirement. 

Par. /Vi/). Transition and upgrade 
training for landing under simulated 
circling approach conditions would be 
permitted in a visual simulator in lieu 
of the present inflight requirement. 

Par. IV(g). Transition and upgrade 
training in rejected landings would be 
permitted in a visual simulator In lieu of 
the present inflight requirement. 

Par. IV(h ). Transition and upgrade 
training in zero-flap landings would be 
permitted in a visual simulator in lieu of 
the present inflight requirement. 

Par. IV (I). Initial, transition, and up¬ 
grade training in manual reversion would 
be permitted in a visual simulator in lieu 
of the present inflight requirement. For 
transition training in landings, the night 


landing requirement may be met during 
the operating experience required by 
1 121.434 of this Part by performing a 
normal landing when a check pilot serv¬ 
ing as pUot-ln-comm&nd is occupying a 
pilot station. 

Appendix F to Part 121 

Par. 11(d) . In an airplane group with 
aft fuselage-mounted engines, the take¬ 
off maneuver with failure of the most 
critical powerplant would be permitted 
in a nonvlsual simulator in lieu of a vis¬ 
ual simulator. 

Par. 111(d). The circling approach 
maneuver would not be required for a 
second-in-command if the certificate 
holder’s manual prohibits a second-in- 
command from performing a circling 
approach In operations under Part 12L 

Par. ///(e). The symbols 4 *B*" and 
”P*” would be deleted from the “In¬ 
flight” column (as superflous). and the 
symbol associated with m<e)<l) in the 
•’Visual Simulator*' column changed to 
”B\ H At least one missed approach 
would be required to be performed in 

Par. V(d). The maneuver to a landing 
with simulated power plant failure would 
be permitted in a visual simulator for all 
airplanes (presently permitted only in 
3-engine airplanes). Landing with simu¬ 
lated failure of the most critical power 
plant would be required in flight, if the 
pilot performs the simulated power plant 
landing maneuver in a visual simulator 
For other than the pilot-ln-commancl 
the maneuver may be performed with a 
simulated loss of power of the most crit¬ 
ical power plant only. 

These amendments are proposed un¬ 
der the authority of sections 313(a), 601, 
602, 604, and 607 of the Federal Aviation 
Act of 1958 ( 49 U.8.C. 1354(a>. 1421, 
1422, 1424, and 1427). and section 6(c) 
of the Department of Transportation Act 
(49 U.S.C. 1655(c)). 

In consideration of the foregoing, it 
Is proposed to amend Parts 61 and 121 
of the Federal Aviation Regulations as 
set forth below. 

Issued in Washington, D.C., on August 
24, 1973. 

C. R. Melugin. Jr., 
Acting Director. 

Flight Standards Service. 

1. It is proposed to amend paragraphs 
1(a), n<d). 331(c), m(d). V(b), V'd), 
V(e>. and V(g) of Appendix A of Part fll 
to read as follows: 

Appendix A 

PRACTICAL TEST REQUIREMENTS POR AIRLINE 

TRANSPORT CERTIFICATES AND ASSOCIATED 

CLASS AND TYPE RATINGS 

• • • • • 
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Maneuver'procedure* 


Required 
In alrpUue 


ii{ 

III 

i 18 



I. Prefllghl. 

•(a) Equipment examination (oral). Aj part of Lbc prwctkal 
teat. the equipment examination in ml be daftly coordinated 
-w ith, anil relate*! to, lhit flight maneuver* portion, but may 
licit be given during like flight maneuver* portion. Not with- 
•tainting | 61.21, the equipment examination may be given to 
an a(>fiUraiit who has completed a around echoed that 1' part of 
an approved training program under Tart 121 of thU chapter 
for ilia airplane type involved and who ix recommended by hix 
instructor. The equipment examination may be waived by the 
person conducting the check if the applicant has satisfactorily 
completed, within the preceding 60 days, a Part 121 approved 
training program that Include* trailing In a cockpit procedural 
trainer or idmulator. The equipment examination must be 
repeated If Dm flight mancuvetf portion in not satisfactorily 
completed within 60 day*. The equipment examination must 
cover— 


Permitted 



X* 


II. Takeoffa 


#*{d) Powerplant failure. One t 
of the moat critical pov» rrplant— 
(1) At a point after V» and 1 


failure. One takoolf with a circulated failure 
im- 

and before V» that In the judgment 


of the person conducting the check la appropriate to the 
airplane type under the prevailing conditions; or 

(2) At a point a* ckw* as poMibla after V* when Vj and 


Vi ar Vi and V» are idmi 
(3) At the appropriate speed for nondram port category 
airplane#. 

For additional typo rating In an airplane group with enginai 
mounted In limiW position* or from wing mounted engine* to 
aft faj»lag*'fnounted engine* this vnatkcuver may be performed 
tn a noo'visual simulator 


with 


111. Iiufrumeiit l*rocedur«a. 

• • • 

0(2) At lead one miurually controlled 1LB a] 
tt simulated failure of oue powerplant. The 
should occur before Initiating the final apr 
muat continue to touchdown or through the mlreed ap¬ 
proach procedure. 

• • • • • 

«D*** 

S::: 

When the maneuver la performed In an airplane. It may be 
waived m provided tn f 61.147(c) If local condition* beyond tike 
control of like pilot pcokll.it the maneuver or preveut If from 
being performed aa required. 

Tho circling approach maneuver if noi required for a pilot 
am ployed by a certificate holder subject to the operating rules of 
Fart 121 of ihle chapter. If the certificate holder’s manual pro* 
lUblta a circling approach la weather conditions below 10CD-3 
(ceiling and visibility). 



X 


X 


V. Landing* and Ap|>roachca to Landings. 


0 (b) landing in eequcikoe from an lLB Instrument approach 
except that If clrrtnnstauces beyond the control ofthe pilot pre¬ 
vent an actual landing, the person conducting the check may ac- 


X* 
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oept an approach to a |>o(nt whrr® tn hU Judgmant a landing to 
a full ptop could have twoo made. In addition, where a simulator 
approved far the landing maneuver out of an ILfi approach is 
used, the approach may be continued through the landing and 
credit given for one of the three landings required by this sec¬ 
tion. 


Required 
In airplane 



Permitted 


•a 5 

31 

II 


If 

l* 


#td) Maneuvering to a landing with simulated power pi ant 
failure, as follows: 

(1) In the case of l-englne airplanes, maneuvering to a 
landing with an approved procedure that append mates 
the Uut of two powcrplanU (center and one outboard an- 
ginr); or 

(2) In thecaseof otlw muHfwiginr airplanes, maneuver¬ 
ing to a landing with a ■Imolatad failure of So percent of 
available pow*a>ionl*. with lh« simulated loss of power ou 
one side of the airplane. 

If an applicant performs this maneuver in a visual simulator, 
he must, in addition mantuver inflight to a landing With a 
simulated failure of the most critical powarpUnt. 

•(e) Karat* as provided in paragraph (0* landing under 
simulated circling approach condition*, etcept that If clrrum- 
stances beyond the control of the pilot prevent a tending, the 
person conducting the check may accept an approach to a point 
where In his Judgment a landing to a full stop could have been 
made. 

The circling approach maneuver U not required for a pilot 
employed by a certificate bolder subject to the oiMrratltig rule* 
of Part 121 of this chapter. If the certiorate holder's manual 
prolilHUi a circling approach in weather condkim* twiow IOUOJ 
(ceiling and visibility t. 


X # 


$(g) A scro-flap visual approach to a point where, in the 
Judgment of person conducting the cherk, a landing to a full 
stop on the aptirofwiale runway could be nuule. ThU maneuver 
Is not required for a rautkolar airplane type If the Administra¬ 
tor has determined that the probaMUty of flap evtenslon failure 
on that type la extremely remote due to system design. In nuk¬ 
ing this determination, Uae Administrator deter ml nos whether 
checking on slots only and partial flap approaches is necessary. 


X* 


2. By amending 3 121.401(a) (4) to read 
an follows: 

g 121.401 Training program: General. 

(a) • • • 

(4) Provide enough flight Instructors, 
simulator Instructors, and approved 
check airmen to conduct required flight 
training and flight checks, and simula¬ 
tor training courses permitted under this 
Part. 

e e • e • 

3. By amending 3 121.441 by adding a 
new flush paragraph following para¬ 
graph <e) to read as follows: 

g 121.111 Proficiency rlicvlm. 

• sees 

<e> 4 • • 

However, the entire proficiency chock 
(other than the initial second-in-com- 
mand proficiency check) required by this 
section may be conducted in an approved 
visual simulator if the pilot being 


checked accomplishes at least two land¬ 
ings In the appropriate airplane during 
a line check or other check conducted 
by a pilot check airman. If a pilot pro¬ 
ficiency check is conducted in accord¬ 
ance with this paragraph, the next re¬ 
quired proficiency check for that pilot 
must be conducted in the same manner, 
or In accordance with Appendix F of 
this part, and a course of training in an 
airplane simulator under 3 121.409 may 
not be substituted therefor. 

4. By amending paragraphs Hid); 
U<e>; W<a>, (b), (e). and <f)<10> and 
(it)• rao>; mem): ram); m<o>: 
UKpXl); m(p><2>; m<p><3); ni(p) 
(4) ; IV(c); IV(e) j IV(f); IV(g>; IVth); 
IV» l); and the final flush paragraph fol¬ 
lowing paragraph IV(i> of Appendix E 
to Part 121 to read as follows: 

Appxndix E 

FLIGHT TRAINING RE9UIUMKKTS 
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Maneuver*,‘procedure* 


p. T akeofia: 


APfENMX K 


(di Takeoffs with a simulated failure of tbs moot critical powvrplant— 

U) At a point After Viand before V* that In the judgment of the person 
-^o-JurUn* the training Is Appropriate to the airplane type under the 

(f < vailing conditions; or 

12> At a point m ckm as poesfble after V, when V* and V # or Vi and 

Vr v* Identical; or 

(1) At th« appropriate speed tor non transport category alrplsivre. 

Uf tranattlga training In an airplane group with engine* mounts! in 
ioMU t poo l tifln a» or from wlng-mountea engines to aft fuselage mounted 

S f*. ti* maneuver may be performed In a non visual stmutotor. 

Kneeled takeoffs acoomplUbod during a normal takeoff run after 
k a reasonable »t*»d determined by giving duo consideration to 
slimftch*n*tartotteg, runway length, surface conditions, wind direction 
ind velocity, brake heat energy, and any other pertinent far too that may 
■dTfTwlT stfect safety or the airplane. 

Train Inc hi at least one of the above takeoffs must be accomplished at 


III Flight Maneuver* and Procedures: 
a 1 urns altb and witliout spollen. 

dO Tuck and Mach buffet_ 

icv * * V 

id; • • •__ 

i <• i Runaway and jammed stahliuk ...... M 

(!) Normal and abnormal or alternate operation of tbs following ryf- 
^o> and procedures; 

th • 1 • 


0) ' 
m « 

H 

(4) ‘ 


15) • • • 

. . . ... 


(1) < 


(3) • • • . 

10) Automatic or oilier approach aids 
01) Stall warning drvlrea. atoll avoidance 

angmeotattOB 


devires, and stability 


Hi IL9 Instrument approach* that Include the following: 

<1,1 Normal I LB apiiruarhe* (manually controlled). 

Manually eonSulWI IW apim.-h.vi with a simulated failure of 
«** powcrplant wldch occur* before UUtlatUig Uw final approach 
conns and continues to touch down or through lb# mimed approach 
I cored ura. 

•mtSSffSJSSSS^ "* mtaod •""»*>* «' v * «*» 

(1) NonprecWoji approaches that the trainee la likely to use. 

(2) In addition to subparagraph (l) of this paragraph, at least on# 
other nouprectslon approach aud rabaled approorJi procedure that the 

trainee b likely to use. 

• e • • 

< n ) approaches which Inc had# the tottowlug: 

ca • • • 

0 ) • • • 

TralrJng to the circling approach maneuver b not required tor a SIC it the 
will) ah- bidders manual prohibits the SIC from performing a circling 
hi -^rations under this Fart. 

J *‘ approach* Training In f hU maneuvrr b not required tor a 

partit uly simian# typo tf the Administrator ha* determined that the 
prctal'Glty of flap «lmtoji failure on that type airplane la extremely re- 
ft 10 ! r T* u?m I« maklnp tills determination, the Admtnie- 

*M*dj<*nuhM> whether training on slats only and partial flap approaches 

***£? *Wff®*A** which Include the follow tag: 

21 approaches from ILB approaches.. ... 

*1 approaches... 

<#) Mbsed approach** that Include a complete approved missed ap¬ 
proach procedure. 

l«) Missed approach/* that include a powcrplant failure.. 


Initial tr. 


A/P 


H 

!i 


Trandtioa tr. 


A/F 


AT 


fiimu. 


AT 


AT 

AT 

AT 

AT 

AT 

AT 


AT 


AT 

AT 


AT 


AT 

AT 


AT 


AT 

AT 


Upgrade tr. 


A/P 


BU 


Blum. 


BU 

BU 

BU 

BU 

BU 

BU 


BU 


BU 

BU 


BU 


Bt: 

BU 


BU 
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lian*uretrs/proccdur«* 


IV. Landings and Approaches to Landings. 


IbIUaI tr. 


A/P 


( 9 ) Landing In sequence from and 1L6 instrument approach. 

(*) Maneuvering to a landing with simulated jiowrrpUnt. failure. u 
follow I 

(I) Except as provided in subparagraph (9) of thi* iiaragraph. In the 
Cum* of t-engilM airplanes, miutruvertug to a landing with an approved 
procedure that apfiroilmAles the loos of two powerplants (onntur acid 
000 nut-board miiw). 

(2> Euv(it m provided In subpangrraph (9) of tills paragraph. In tba 
fM« of other murttenglii* airplanes, maneuvering to a landing wttb a 
simulated failure of 50 jiecpem of available nower plants, with tba sirau- 
laird lass of power on one side of tho airplane. 

(9) Notwithstanding the requirements of subparagraphs (1) and CJ) 

*f this paragraph, flight mwrortnben who satisfy them requirements 
In a visual damUtor must also; 

(I) Maneuver at Altitude Inflight with an npproved procedure 
that approximate* tho loss of two powrrjUauts (center and one 
outboard far S-cnglt* airplanes); or with the simulate*J failure 
of 40 percent of available powerntaiU (other mulUcnglue air¬ 
plane*) with the simulated lota of power on one side of the air* 
plane; 

(li) Take inflight training In one-angina Inoperative landings, 
and 

Off) In the core of flight crewmembers ottw*r Uion the nilot In 
command. |wrfoon the maneuver with the simulated km of power 
cf the most critical powrrplant only; and 

(tv) Id the cnee of a seoand-hKommand upgrading to a pilot-In* 
command and who ho* not previously i*rfof n>ed the maneuvers 
required by this purtigrsidi In flight, meet the requirements of this 
pamcraph applicable to Initial training for pllots-ln-command. 

<0 landing under rtmulatrd circling approach comflUotis- 

(g) Hekwted landings that include a normal robeed apfwoach procedure 
after the landing Is refected. For Ilia purpose of this maneuver the lauding 
should be rejected at approximately SO feet and approximately over the 
runwav threshold. 

fh) Zero-flap landings If It* Administrator And* that maneuver appro* 
prist* for training In the airplane. 

(1) Manual revmdon (if appropriate).... 

Training tn lamUnas and aj>i*rowrbes to landings must Include tba types 
and conditions provided tn IV (a) through (I) but more than one type may 
bo combined where appropriate. 

Training In one of the above landings must be acrronpUshad at night. 
For trundt lotting pilots, this requirement may be met during the oficratlng 
experience required under f U1.4J4 of this Port by performing a normal 
landing when a check pilot serving a* pUot-tn-command Is occupying a 
pilot staltoci. 


Transition tr. 


A/P 


AT 



AT 

AT 

AT 


AT 

AT 


PP t 

PJ 

AT 


Vt 


A/P 


!l 

i 1 


BU 
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5. By amending paragraphs 11(d), in Arrmn F 

<d>, m<e). V(d)(1), and V(d)<2), and _ 

adding a new paragraph Immediately proficiency check exquixi:uxnts 

following V(d) (2) of Appendix F to Part 

121 to read as follows: • • • • t 


M »mu m/procodom 


Requir'd 


Permitted 


?! 

I a 


!| 

III 

if 


1! Taioofl*. 

• • • • • 

#;<J* Poarrcpfan* failure. One takrofl with » aUnufated failure 
of tijo Cjort critic*! powerriUnt— 

(!) At ft point ftftar V» aiwl before Vi that In thejarkmcnt 
of ibe Mmon conduct! n* the chock t* ftppropriftt* to toe air 
type at>d»*r the iwcTftUInf conditions; or 
O) At ft jxdnt v» ckw m pawiblo afur Vi when V| and V* 
o r V| and V, are identical; or 

t,J'; At the appropriate speed far non-traiwport raUfary 

■Irplanm. 

I In ar> a:rt>Un« croup wiUi aft foseloce-mounted engine* Utia 
be performed In a non-visual Emulator. 


*►. r t 'I 
on ai 
oiancuc*T may 


III. 1 ^rrnmeni Procedure*. 


«J) * * * 

0 ) • • • 

<J) • * * 

(,)••• . 

Tbe nrrllnf approach maneuver is not required for a vrond- 
tn’u’uand If the certificate holder's manual (rotUblla a 
roon 1 tt: -command from performing a circling approach In 

rations under thU Part 


<e) Mwd approach......—. 

(1) Each pilot must perform at Irast one mfc**d apt roach 
from on ILs approach. 

rt) Each pilot4n-command must perform at least one 
vMJ'.kmal misted approach. 


B* 

P* 


M) Maneuvering to a landing with simulated powrrplant 

foil up V fuUows: 

(1) In the case of t-encinr airplane*. maneuvering to a 
itiding with an approved prot idurr that appro viinatrs the 
kro of two itowtrplaxus (center and one outboard engtne); or 
12) In the case of other mullieoglne airplanes, maneuver- 
in* to a landing with a stmulaled failnre of SO percent of 
available powtrplanu. with the simulatrd km of power 
on oi 0 side of the airplane. 

: \ lui ding the requhnneiiU of subparagra|4Mi <d) (1) 
six! 0) of this paragraph, In a proflcl*r*ry check for other than a 
l* o< In command, the simulated loss of power may be only the 
mat critical itowrrplani. However, If a pilot satisfies the rt- 
nuirrmenls of mbparagraphs (d) (I) or (2) of tilts paragraph in 
s riniftl Emulator, he must. In addition, maneuver In flight to 
a larvlitif with a simulated failure of the moot critical power 
plant. 


B» 


\rn Doc.73-18624 Filed 9-4-73;8-45 am) 


Federal Aviation Administration 
[ 14 CFR Part 71 ] 

(Airspace Docket No. 73-80-59( 
TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Charleston. S.C. transi¬ 
tion area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re- 
£on, Air Traffic Division. P.O. Box 20636, 
Atlanta, Ga. 30320. All communications 
received on or before October 5, 1973, 
will be considered before action is taken 
on the proposed amendment. No hearing 


k contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief, Airspace and Procedures Branch. 
Any data, view's, or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in light of comments received. 

The official docket will be available for 
examination by Interested persons at the 
Federal Aviation Administration, South¬ 
ern Region. Room 770, 3400 Whipple 
Street, East Point, Ga. 

The Charleston transition area de¬ 
scribed in $ 71.181 (38 FR 435) would be 
amended as follows: 

M * * • long. 80 # 00'0" W.) • • •” 
would be deleted and "• • • long. 80 # - 


OO' 00" W.); within 3 miles each side of 
the 280* bearing from Johns Island RBN 
flat 32*42 r 09" N.. long. 80-00 10" W.>. 
extending from the 6.5 mile radius area 
to 8.5 miles W'est of the RBN • • #M would 
be substituted therefor. 

The proposed alteration is required 
to provide controlled airspace protec¬ 
tion for IFR aircraft executing the pro¬ 
posed NDB RWY 9 Instrument Approach 
Procedure to Johns Island Airport, utiliz¬ 
ing the Johns Island (private) Nondirec- 
tional Radio Beacon. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 USC. 1348(a)): Bee 6(c). Department 
of Transportation Act (49 UjS.C. 1655(C)).) 

Issued in East Point, Ga., on August 
24. 1973. 


Duane W. Freer, 

Acting Director . Southern Region. 
(PR Doc.73-18698 Filed 9-4-73:8:45 am) 


Federal Highway Administration 
[ 23 CFR Part 770 ] 

AIR QUALITY GUIDELINES FOR USE IN 

FEDERAL-AID HIGHWAY PROGRAMS 

Proposed Guidelines 

Pursuant to the requirement in section 
109(b) of the Federal-Aid Highway Act 
of 1970 <23 UJ3.C. 109(j)) the Federal 
Highway Administration proposes to is¬ 
sue guidelines to assure that highways 
constructed pursuant to Title 23. United 
States Code, are consistent with any ap¬ 
proved plan for the implementation of 
any ambient air quality standard for any 
air quality control region designated 
pursuant to the Clean Air Act. as amend¬ 
ed (42 U.8.C. 1857, ct seq.). 

Also, pursuant to section 4332(2)(C>, 
title 42. U.S.C., the Federal Highway Ad¬ 
ministration has prepared a draft envi¬ 
ronmental impact statement for the pro¬ 
posed air quality guidelines. Copies of 
the draft environmental impact state¬ 
ment may be obtained for review by 
writing to the Environmental Develop¬ 
ment Division, Office of Environmental 
Policy, Federal Highway Administration. 
Washington, D.C. 20590. 

Interested persons may participate in 
the proposed promulgation of air quality 
guidelines by submitting such written 
data, views, or arguments as they may 
desire. Comments may also be submitted 
on the draft environmental impact 
statement. Communications should be 
submitted to the above address before 
October 15. 1973. All .such communica¬ 
tions will be considered before action is 
taken on the proposed guidelines. Copies 
of all such submissions received will be 
available for examination at the Office of 
the Environmental Development Divi¬ 
sion. Federal Highway Administration, 
Room 3246, 400 7th Street SW., Wash¬ 
ington. D.C. 

This notice of proposed guidelines ' is 
issued under the authority of Section 6 
of the Department of Transportation 
Act. 49 U.S.C. 1655, and the delegation 
of authority by tlie Secretary of Trans¬ 
portation at 49 CFR 1.48. 
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The guidelines proposed as Part 770. 
Subpart B of Title 23. Code of Federal 
Regulations, are set forth below. 

Issued on August 30. 1973. 

Noriekt T. Tiemann. 
Federal Highway Administrator . 

Chapter 1 of Title 23. CFR. would be 
amended by adding a new part, “Part 
770. Subpart B—Air Quality Guidelines'* 
as follows: 

PART 770 

Subpurt 0—AJr Quality Guideline* 

8c c. 

770.200 Purpose. 

770JO 1 Definitions for use la this memo¬ 
randum. 

770.202 Policy. 

770.203 Application. 

770.204 Procedure. 

Atmioirrr: 23 U.8.C. 109(J),*23 US.C. 315. 
and 40 CFR 1.48(b). 

§ 770*200 Purpose. 

To promulgate air quality guidelines 
for use in planning and construction of 
proposed highway improvements con¬ 
structed pursuant to United States Code. 
Title 23. 

§ 770.201 Definitions for use in this 
memorandum. 

(a) Highway agency.— The agency 
with the primary responsibility for ini¬ 
tiating and implementing the planning, 
design, and construction of highways. 
For highway sections financed with 
Federal-aid highway funds, the highway 
agency will generally be the appropriate 
State highway department or Slate de¬ 
partment of transportation. 

<b> Environmental Protection Agency 
(EPA). —The Federal agency established 
pursuant to 5 U.S.C.. App. Reorganiza¬ 
tion Plan of 1970. No. 3. 

(c) Environmental impact statement 
(EIS). —A detailed statement prepared 
In response to 42 UJ3.C.. 4332 (section 
102(2) (C) of the National Environmen¬ 
tal Policy Act of 1969). 

(d) Urban Transportation Planning 
Process (3-C) Planning Process ).—The 
continuing, comprehensive and coopera¬ 
tive planning process established pur¬ 
suant to 23 U.S.C.. 134. 

<c) Policy Board (Policy Committee, 
Coordinating Committee, etc.) .—That 
group of local officials, individuals, or 
representatives of agencies or organiza¬ 
tions which has been designated by the 
State to provide policy guidance and di¬ 
rection in the conduct of the urban 
transportation planning process in an 
urbanized area. 

(f) Urban transportation plans and 
programs.— Proposed areawide plans 
and proposed capital improvement pro¬ 
grams developed through the urban 
transportation planning process. 

(g) National Ambient Air Quality 
Standards. —The National Ambient Air 
Quality Standards established pursuant 
to 42 U.8.C.. 1857 (section 109 of the 
Clean Air Act of 1970). 

(h> Air quality control region. —An in¬ 
terstate or intrastate area designated by 
the Administrator of EPA pursuant to 
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42 U.S.C. 1857 (section 107 of the Clean 
Air Act of 1970). 

(i) Highway Section. —A highway de¬ 
velopment proposal of substantial length 
between logical termini (major cross¬ 
roads. population centers, major traffic 
generators, or similar major highway 
control elements) as normally included 
in a single location study or multiyear 
highway improvement program. 

(j) Highway project. —All or a por¬ 
tion of a highway section which would 
result in a specific construction contract. 

<k) Air pollution control agency .—The 
State, local, or multi-State agency as de¬ 
fined by 42 U.S.C.. 1857 < section 302(b) 
of the Clean Air Act of 1970). 

(J) State implementation plan 
(SIP ).—The plan required by 42 UJ3.C.. 
1857 (section 110 of the Clean Air Act of 
1970). to attatn and maintain a national 
ambient air quality standard. 

§ 770.202 Policy. 

Highway agencies planning, construct¬ 
ing. and maintaining highways pursuant 
to 23 U.8.C.. shall consult with appropri¬ 
ate local. State and Federal afi* pollution 
control agencies and assure that deci¬ 
sions on highways are consistent with 
approved State Implementation Plans 
and that adequate consideration Is given 
to preservation and enhancement of air 
quality. 

§ 770.203 Application. 

(a) The continuing review procedure 
described in 3 770.204a shall be a require¬ 
ment for each transportation planning 
process established pursuant to 23 U.S.C.. 
134. The requirements set forth in 
I 770.204a shall initially be accomplished 
by April 1, 1974, and shall thereafter be 
reviewed as a part of subsequent annual 
certification actions. 

<b> The procedures for consideration 
of air qunlity described in 3 770.204b shall 
apply to the processing of proposed 
Federal-aid highway construction proj¬ 
ects. 

(c) The procedure for review of con¬ 
struction specifications described in 
3 770.204b shall be accomplished by 
April 1, 1974. The changes in specifica¬ 
tions resulting from this procedure shall 
be reflected in all plan specification and 
estimate (PS&E) submissions received 
after July 1. 1974. 

§ 770.201 Procedure*. 

Comprehensive planning for land use, 
air quality and transportation are inter¬ 
dependent. These planning activities 
should be closely coordinated In the con¬ 
ceptual stages and throughout the high¬ 
way project development process. The 
highway agency shall follow the ap¬ 
propriate procedures outlined in para¬ 
graphs (a) through (c) of thissoction in 
order to assure that the planning and 
construction of highways are consistent 
with the State Implementation Plan for 
attainment and maintenance of air 
quality standards. 

(a) Urban transportation plans and 
programs. —(1) To insure that land use 
and transportation planning conducted 
pursuant to 23 UB.C. 134 and air quality 


planning conducted pursuant to 42 
UJS.C. 1857 and the plans resulting there- 
from are coordinated, the responsible 
highway agency in cooperation with each 
3C planning agency shall establish a con¬ 
tinuing review procedure with the 
cognizant air pollution control agency 
to: 

(1) Assess the consistency of the 
transportation plan and program with 
the approved State Implementation 
Plan: 

<ii) Annually solicit comments from 
the cognizant air pollution control 
agency including its assessment of the 
consistency of the plan and program with 
the approved State Implementation Han 
prior to plan approval by the policy 
board. 

(ill) Identify and resolve differences 
with the cognizant air pollution control 
agency, 

(2) The highway agency shall require 
the policy board to annually determine 
the consistency of the current trans¬ 
portation plan and program with the ap¬ 
proved State Implementation Plan The 
highway agency shall furnish FHWa a 
record of this determination along with 
any written comments solicited from 
the cognizant air pollution •ontrol agency 
and the policy boards' disposition of 
these comments. 

(3) The Regional Federal AdmlnU ra- 
tor, in consultation with the Regional 
Administrator of the Environmental Pro¬ 
tection Agency, shall annually review the 
record on the determination of consist¬ 
ency of the transportation plan and pro¬ 
gram with the approved State imple¬ 
mentation Plan as specified in paragraph 
(2) above and shall assess the degree of 
coordination in the planning process be¬ 
tween planning for transportation and 
air quality planning. Any deficiencies 
shall be cited to the highway agency 
Significant deficiencies shall be con¬ 
sidered grounds for withholding planning 
certification. 

(b> Highway projects. —(1) The fol¬ 
lowing procedures shall apply to highway 
sections for which an environmental im¬ 
pact statement (EIS) is circulated or a 
negative declaration is considered by the 
FHWA division engineer after October 15, 
1973. 

(1) The environmental analysis neces¬ 
sary to determine the need for an EIS 
should Include an appropriate considera¬ 
tion of air quality. 

(il) The level of detail of the air 
quality analysis for the highway section 
shall be commensurate with the com¬ 
plexity of the highway proposal and with 
prevalent meteorological conditions. If 
implementation of the highway proposal 
Is anticipated to have a significant air 
quality impact, comments on the comist- 
ency of the highway proposal with the 
approved State Implementation Plaa 
shall be solicited from the cognizant air 
pollution control agency. 

Oil) The draft EIS shall include an 
identification of the air quality Impact of 
the proposal, a brief summary of the re¬ 
sults of consultation with the cognizant 
air pollution control agency, comments 
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received from the cognizant air pollution 
control agency, and the highway 
agency’s tentative finding on the consist¬ 
ency of each alternative under considera¬ 
tion with the approved State Imple¬ 
mentation Plan. 

♦ iv> The final ELS shall, as may be 
necessary, refine and update the in¬ 
formation Included in the draft EIS. 

tv) The final EIS may be adopted by 
the PHWA only after a determination 
that the proposed highway improvement 
is consistent with the State Implementa¬ 
tion Plan. The determination on consist¬ 
ency shall be made by the Regional Fed¬ 
eral Highway Administrator. In making 
this de termination the Regional Federal 
Highway Administrator shall consider 
the following: 

(A) The comments received from the 
cognizant air pollution control agency 
resulting from the requirements of 
fg 770 204a and 770.204b and those o f the 
agency designated pursuant to 40 CFR 
5118 (38 FR 15834. June 18. 1973). 
Whore issues raised by either agency 
have not been resolved by the highway 
agency or division engineer prior to sub¬ 
mission of the EIS to the PHWA 
Phonal Administrator, the Regional 
Federal Highway Administrator shall not 
make a positive determination of consist¬ 
ency without first consulting with the 
EPA Regional Administrator. 

<B) The adequacy and the conclusions 
of the air quality analysis made as a part 
of the location study and summarized 
in the EIS. 

(C) Comments received as part of the 
EIS procedure and the disposition of 

these comments. 

<vi> For those highway improvements 
for which a negative declaration is pre¬ 
pared, the PHWA division engineer's 
concurrence in the document shall be evi¬ 
dence that he has determined that the 
proposal will have no significant air qual¬ 
ity impacts. 

(2) The following procedures shall 
apply to the consideration of air quality 
for those highway sections for which the 
draft EIS Is (or was) circulated for com¬ 
ment, but for which a final EIS is not 
adopted by the FHWA Regional Admin¬ 
istrator prior to October 15. 1973: 

<1» Prior to the processing of final EIS, 
the highw ay agency, in consultation with 
the FHWA division engineer, shall re¬ 
view the draft EIS and make a written 
determination on the adequacy of the air 
quality discussion included in the draft 
EIS. If the determination is positive, the 
Anal EIS may be processed following pro¬ 
cedures established in PPM 90-1. The 
adoption of the final EIS by the Regional 
Federal Administrator shall be evidence 
of his positive finding on the consistency 
of the proposal with the State Imple¬ 
mentation Plan. 

<ii> If the determination concludes 
that additional information and/or 
analysis are necessary, the draft EIS 
*h&]l be revised accordingly. A copy of 
the revised draft EIS shall then be fur¬ 
nished to appropriate local, State or Fed¬ 


eral agencies with expertise in air quality 
for review and comment. Thirty days 
should be allowed for comment by inter¬ 
ested agencies. 

(iii) Comments received shall be in¬ 
corporated and addressed In the final 
EIS as required in PPM 90-1. Adoption 
of the final EIS by the Regional Federal 
Highway Administrator shall be evidence 
of his positive finding on the consistency 
of the proposal with the State Imple¬ 
mentation Plan. 

(3) The following procedures shall 
apply to those highway sections for 
which a final EIS is approved by the 
Regional Federal Highway Adminis¬ 
trator before October 15, 1973, and for 
which authorization to proceed with 
grading and drainage work on the high¬ 
way section are requested after Janu¬ 
ary 1, 1974: 

<i> Prior to requesting additional 
FHWA authorizations (except prelimi¬ 
nary engineering), the highway agency, 
in consultation with the FHWA division 
engineer, shall review' the final EIS and 
make a written determination on the 
adequacy of the discussion of air qual¬ 
ity included In the final EIS. If the de¬ 
termination is positive, concurrence by 
the FHWA division engineer shall be 
evidence of his finding that the highway 
proposal is consistent with the State 
Implementation Plan. 

(il) If the determination concludes 
that additional information or analysis 
are necessary, a supplemental EIS shall 
be prepared and distributed for review 
and comment to appropriate local. State 
and Federal agencies with expertise in 
air quality. Thirty days shall be allowed 
for comment by interested agencies. 

(iii) Comments received shall be proc¬ 
essed following the procedures out¬ 
lined in PPM 90-1. Adoption of the sup¬ 
plement to the final EIS by the Regional 
Federal Highway Administrator shall be 
evidence of his positive finding on the 
consistency of the highway proposal with 
the State Implementation Plan. 

(c) Construction of highways. —(1) The 
highway agency shall review its current 
construction specifications to determine 
whether allowable construction proced¬ 
ures. or the use of specific equipment or 
materials are consistent with the State 
Implementation Plan. As a part of this 
review the highway agency shall send a 
copy of its construction specifications to 
the cognizant air pollution control 
agency for review and comment. 

(2) Comments received from the cog¬ 
nizant air pollution control agency and 
revisions to the construction specifica¬ 
tions resulting from reviews by both 
agencies shall be sent to FHWA for 
approval. 

(3) A smilar review procedure shall be 
followed whenever the highway agency 
determines that significant changes have 
been made in either the highway agency 
specifications affecting air quality or in 
the State Implementation Plan. 

Effective date.—A ugust 30. 1973. 

(FR Doc.73-18710 Piled 0-4-73,8:46 am] 
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COST ACCOUNTING STANDARDS 
BOARD 

[4 CFR Parts 331, 351, 400, 401, 402, 
403,404] 

NEGOTIATED DEFENSE PRIME 
CONTRACTS AND SUBCONTRACTS 

Miscellaneous Amendments 

Parts 331, 351. 401. and 402, and por¬ 
tions of part 400 of the Cost Accounting 
Standards Board's Standards, rules and 
regulations have been required for use 
in negotiated defense prime contracts 
and subcontracts since October 1, 1972. 
Parts 403 and 404 of the Board s rules 
and regulations have been included in 
such contracts since July 1, 1973. The 
Board believes that minor changes to 
those regulations will clarify the under¬ 
standing of all who use them. It there¬ 
fore proposes to amend those parts as 
Indicated below. None of the proposed 
amendments modifies the meaning and 
effect of the affected materials, and the 
Board does not believe that the amend¬ 
ments proposed, if finally adopted, make 
substantive changes in any of those is¬ 
suances. 

The Board, in publishing these pro¬ 
posed amendments for comment, intends 
to provide maximum public notice and 
opportunity for the public to participate 
in its deliberations. The Board notes, 
however, that since the proposed amend* 
ments do not modify its published rules, 
regulations and Cost Accounting Stand¬ 
ards. but only clarify them, publication 
and promulgation as described in sec¬ 
tion 7191(A) of Public Law 91-379 are 
not required. The proposed changes are 
summarized in the following paragraphs. 

Parts 331 and 351 are renumbered to 
facilitate insertion of any future amend¬ 
ments or modifications to those parts. 

The contract clause at $ 331.5 is modi¬ 
fied to restate the fact that the benefits 
to contractors who have not been re¬ 
quired to file a Disclosure Statement are 
equal to the benefits provided to con¬ 
tractors who have filed such a State¬ 
ment. Those benefits are in fact already 
derived from section (a) (5) of the Con¬ 
tract Clause, but the proposed amend¬ 
ment of section (a)(4) of that Clause 
states this fact more clearly. 

Parts 401, 402, 403. and 404, contain¬ 
ing Cost Accounting Standards and Part 
400, Definitions, are modified to make all 
definitions set out in these parts uniform 
between Part 400 and the individual Cost 
Accounting Standards and to follow the 
practice of defining phrases only in the 
singular. Nonetheless in determining the 
meaning of any Standard, words import¬ 
ing the singular shall extend to the plural 
and words importing the plural shall in¬ 
clude the singular unless the context 
shows clearly that a more limited mean¬ 
ing was Intended. 

The Cost Accounting Standards Board 
solicits comment on the proposed 
amendments from any interested persons 
on any matter which will assist the 
Board in its consideration of the amend¬ 
ments. Interested persons should sub- 
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mlt written data, advice and arguments 
concerning the proposed amendments to 
the Cost Accounting Standards Board. 
441 O Street NW„ Washington. DC. 
20548. 

To be given consideration by the Board 
in its determination relative to final 
adoption of the proposed amendments, 
written comments must be made to arrive 
no later than October 8, 1973. All written 
comments made pursuant to this notice 
will be made available tor public in- 
spection at the Board’s offices during 
regular business hours. 

1. Changes in section numbering in 
Part 331 and Part 351. Also revision in 
wording of paragraph (a) 4 of 1331.50 
Contract Clause . Parts 331 and 351 of 
Title 4 of the Code of Federal Regula¬ 
tions would be revised to read as follows: 

PART 331—CONTRACT COVERAGE 

Sec, 

831.10 Purpose and scope. 

33120 Definition*. 

33120 Applicability, exemption, and waiver. 
331.40 Solicitation notice. 

331.60 Contract clause. 

331.60 Poet-award dlacloeure. 

331.70 Interpretation. 

331.80 Effective date. 

AuTiioamr: Sec. 103, 84 Slat. 796 (50 
UJ5.C. App. 2168). 

§ 331.10 Purpose and scope. 

, The regulations contained In this part 
are promulgated to implement the stand¬ 
ards and the rules and regulations estab¬ 
lished by the Cost Accounting Standards 
Board pursuant to 50 UJS.C. App. 2168 
(Public Law 91-379, August 15, 1970). 
The requirements set forth herein shall 
be binding upon all relevant Federal 
agencies and upon defense contractors 
and subcontractors. 

§ 331.20 Definition*. 

(a) A “relevant Federal agency" Is any 
Federal agency makin g a national de¬ 
fense procurement and any agency whose 
responsibilities include review, approval, 
or other action affecting such a procure¬ 
ment. 

(b) A “defense contractor” is any con¬ 
tractor entering into a contract with the 
United States for the production of ma¬ 
terial or the performance of sendees for 
the national defense. 

(c) A “defense subcontractor” is any 
person other than the United States who 
contracts, at any tier, to perform any 
part of a defense contractor's contract. 

(d) "National defense” is any program 
for military and atomic energy produc¬ 
tion or construction, military assistance 
to any foreign nations, stockpiling, space, 
and directly related activity. 

(e> The definition of "established 
catalog or market prices of commercial 
Items sold in substantial quantities to the 
general public” set out in the Armed 
Services Procurement regulation (32 CFR 
3.807-1 (b>), in effect at the date of the 
contract, shall be used. 

(f) A “negotiated subcontract” is any 
subcontract except a firm fixed-price 
subcontract made by a contractor or sub¬ 
contractor after receiving offers from at 


least two firms not associated with each 
other or such contractor or subcontrac¬ 
tor, providing (1) the solicitation to all 
competing firms is identical, (2) price is 
the only consideration in selecting the 
subcontractor from among the competing 
firms solicited, and (3) the lowest offer 
received in compliance with the solicita¬ 
tion from among those solicited is 
accepted. 

(g) A “Disclosure Statement” is the 
Disclosure Statement required by Cost 
Accounting Standards Board regulation 
(Part 351 of this chapter). 

§ 331.30 Applicability, exemption, and 
waiver. 

(a) The head of each relevant Fed¬ 
eral agency shall cause or require the 
clause set forth in 8 331.50 captioned 
cost accounting standards to be inserted 
in all negotiated defense contracts In 
excess of $100,000, other than contracts 
entered into by the agency where the 
price is based on: (1) Established cata¬ 
log or market prices of commercial 
items sold in substantial quantities to 
the general public, or (2) prices set by 
law or regulation. Additionally, all so¬ 
licitations. likely to result In a contract 
In which the clause set forth In 8 331.50 
must be inserted, shall include the notice 
set forth in 8 331.40 captioned disclosure 

STATEMENT—COST ACCOUNTING PRACTICES 
AND CERTIFICATION. 

(b) The requirements of paragraph 
(a) of this section shall not be applica¬ 
ble to: 

(1) Any contract made pursuant to 
a special method of procurement known 
as “Small Business Restricted Advertis¬ 
ing”; 

(2) Any contract made with a small 
business pursuant to partial small busi¬ 
ness set-aside procedures; or 

(3) Any contract entered into under 
authority of section 8(a) of the Small 
Business Act (15 UB.C. 637(a)). 

<4) Any contract made with a labor 
surplus area concern pursuant to proce¬ 
dures providing for a partial set-aside 
for such concern as set out in ASPR 1- 
804. 32 CFR 1.804; and FPR 1-1.804, 41 
CFR 1-1.804. 

(5) Any contract awarded to the Ca¬ 
nadian Commercial Corp. In accordance 
with the terms of the agreement of 
July 27, 1956, as amended, between the 
Department of Defence Production 
(Canada) and the UB. Departments of 
the Army, the Navy, the Air Force, and 
the Defense Supply Agency. 

(6) Any contract awarded to Western 
Electric Co. for materials, supplies, or 
services which are standard Items of the 
Bell System. This paragraph 6 expires 
on June 30, 1973. 

(c) (1) Upon request of the Secretary 
of Defense, the Deputy Secretary of De¬ 
fense. or the Assistant Secretary of De¬ 
fense (Installation and Logistics). or out¬ 
side the Department of Defense, of offi¬ 
cials in equivalent positions, the Cost 
Accounting Standards Board may waive 
ail or any part of the requirements of 
paragraph (a) of this section with re¬ 
spect to a contract or subcontract to be 


performed within the United State*, or a 
contract or subcontract to be performed 
outside the United States by a domestic 
concern. A domestic concern is an in- 
corpora ted concern incorporated In the 
United States or an unincorporated con¬ 
cern having its principal place of bur;- 
ness in the United States. (In the con¬ 
text of this subparagraph, “concern" re¬ 
fers to a prospective or actual contract*: 
Thus, a contract with a foreign subsidiary 
or foreign branch or business office of a 
UB. corporation would not be a contract 
with a domestic concern. Conversely, \ 
contract executed by a foreign sale*mar. 
or agent on behalf of a domestic concern 
would nevertheless be a contract with a 
domestic concern since the basic con¬ 
tractual and legal responsibility resides 
with the domestic concern.) Any request 
for a waiver shall describe the proposed 
contract or subcontract for which waiver 
Is sought and shall contain (1) an un¬ 
equivocal statement that the proposed 
contractor or subcontractor refuses to 
accept a contract containing all or a 
specified part of the Cost Accounting 
Standards clause and the specific reason 
for that refusal, (11) a statement whether 
the proposed contractor or subcontracto: 
has accepted any prime contract or sub¬ 
contract with any Federal department or 
agency containing the Cost Accounting 
Standards clause, (ill) the amount of the 
proposed award and the sum of all 
awards by the department or agency re¬ 
questing the waiver to the proposed con¬ 
tractor or subcontractor in each of the 
preceding 3 years, <iv) a statement that 
no other source of the supplies or serv¬ 
ices being procured is available to satisfy 
the needs of the agency on a timely basis, 
(v) a statement of any alternative meth¬ 
ods of fulfilling the project or program 
needs and the agency's reasons for re¬ 
jecting such alternatives, (vi) a state¬ 
ment of the steps being taken by the pro¬ 
curing agency to establish other sources 
of supply for future procurements of the 
products or services for which a waiver 
Is being requested, and (vll) any other 
information that may aid the Board in 
evaluating the requested waiver. 

(2) Upon request of the Secretary o•' 
Defense, the Deputy Secretary of De¬ 
fense, or the Assistant Secretary of 
Defense (Installation and Logistic ; 1 , or 
outside the Department of Defense, of 
officials In equivalent positions, the Cost 
Accounting Standards Board may waive 
all or any part of the requirement* of 
paragraph (a) of this section with re¬ 
spect to a proposed contract or subcon¬ 
tract to be performed outside the United 
States by a foreign government or a for¬ 
eign concern. A foreign concern is a con¬ 
cern that is not a domestic concern, as 
defined in paragraph (c)(1) of this sec¬ 
tion. Any request for a waiver shall de¬ 
scribe the proposed contract or subcon¬ 
tract for which waiver is sought and shall 
contain (i) the amount of the proposed 
award and the sum of all awards by the 
department or agency requesting th« 
waiver to the proposed contractor or 
subcontractor in each of the preceding 3 
years, (ii) a statement that no other 
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source of the supplies or services being 
procured is available to satisfy the needs 
of the agency on a timely basis, (ill) a 
5 l:itement of any alternative methods of 
fulfilling the project or program needs 
and the agency’s reasons for rejecting 
Mich alternatives, <tv) a statement of 
the steps being taken by the procuring 
agency to establish other sources of sup¬ 
ply for future procurements of the prod¬ 
ucts or services for which a waiver is 
being requested, and (v) any other in¬ 
formation that may aid the Board In 
evaluating the requested waiver. 

<3> In the event the agency head de¬ 
termines that it is impractical to secure 
a required Disclosure Statement In ac¬ 
cordance with the contract clause and 
f 331.60. he may authorize award of such 
contract or subcontract. He shall within 
30 days thereafter submit a report to the 
Cost Accounting Standards Board, •set¬ 
ting forth all material facts. 

(4) The authority in this g 331.30(c) 
shall not be delegated. 

fc 331.10 Solicitation notice. 

Disclocuu Statxmxnt—Cost Accounting 
Practices and CrmrxcATXox 

(a) Any contract In excess of $100,000 re¬ 
sulting from this solicitation, except con¬ 
tracts where the price negotiated Is based on: 
(a) Jcta bushed catalog or market prices of 
commercial items sold in substantial quanti¬ 
ties to the general public, or (b) prices set by 
Uvr or regulation, will be subject to the re¬ 
quirement* of the Cost Accounting Stand¬ 
ards Board. Any offeror submitting a propos¬ 
al, which, lS accepted, will result In a contract 
subject to the requirements of the Cost Ac¬ 
counting Standards Board must, as a condi¬ 
tion of contracting, submit a Disclosure 
Statement os required by regulations of the 
Brard. The Disclosure Statement must be 
submitted as a part of the offeror’s proposal 
under this solicitation unless. In compliance 
with agency procedures, the offeror has al¬ 
ready submitted a Disclosure Statement dis¬ 
closing the practices used in connection with 
the pricing of this proposal, or unless post- 
susrd submission has been authorized by the 
Contracting Officer in accordance with reg- 
tfation* of the Cost Accounting Standards 
Board (see ♦ CFR 331.60). If an applicable 
Disclosure Statement has already been sub- 
muted, the offeror may satisfy the require¬ 
ment for submission by providing the foliow¬ 
ing information: * 

CrunriCATiow ( Applicable Only to Pro¬ 
posal* Resulting in Contracts Subject to 
C oenr Accounting Standard Board 
Requtreuxxts) 

By submission of this offer, the offeror cer¬ 
tifies that his practices used In estimating 
co«ts in pricing this proposal are consistent 
with the cost accounting practices disclosed 
in tho applicable Disclosure Statement. 

I 331.50 Contract clause* 

The following clause shall be inserted 
in all contracts subject to Cost Account¬ 
ing standards Board requirements: 

Cost Accounting Standard* 

(*) Unless the Cost Accounting Standards 
Board ha* prescribed rules or regulations ex¬ 
empting the contractor or this contract from 


; (The agency issuing the solicitation 
should specify the data which it will accept 
If ftuy In lieu of resubmission of a Disclosure 
Statement already submitted.) 


standards, rules, and regulations promul¬ 
gated pursuant to 60 U-8.C. App. 3168 (Public 
Law 01-373. August 15, 1370), the contractor. 
In connection with this contract shall: 

(1) By submission of a Disclosure State¬ 
ment, disclose In writing his cost account¬ 
ing practices as required by regulations of 
the Cost Accounting Standards Board. The 
required disclosures must bo mode prior 
to contract award unless the Contracting 
Officer provides a written notice to the con¬ 
tractor authorlxlng poet-award submission 
In accordance with regulation* of the Cost 
Accounting Standards Board. The practices 
disclosed for this contract shall be the same 
as the practice* currently disclosed and 
applied on all other oontracts and subcon¬ 
tract* being performed by the contractor 
and which contain this Cost Accounting 
Standard* clause. If the contractor has noti¬ 
fied tho Contracting Office that the Dis¬ 
closure Statement contains trade secret* and 
commercial or financial Information which 
Is privileged and confidential, the Disclosure 
Statement will be protected and will not be 
released outside of the Government. 

(2) Follow consistently the oost account¬ 
ing practices disclosed pursuant to paragraph 
(a)(1) of this section In accumulating and 
reporting contract performance oost data 
concerning this contract. If any change In 
disclosed practices Is mode for purposes of 
any contract or subcontract subject to Coart 
Accounting Standards Board requirements, 
the change must be applied prospectively to 
this contract, and the Disclosure Statement 
must be amended accordingly. If the contract 
price or cost allowance of this contract is 
affected by such changes, adjustment shall 
be made in accordance with paragraph (a) (4) 
or (a) (A) of this section, a* appropriate. 

(3) Comply with an Cost Accounting 
Standards tn effect on the date of award of 
this contract or If the contractor has submit¬ 
ted cost or pricing data, on the date of final 
agreement on price a* ah own on the con¬ 
tractor’s signed certificate of current cost 
or pricing data. The contractor shall also 
comply with any Cost Accounting Standard 
which hereafter becomes applicable to a 
contract or subcontract of the contractor. 
Such compliance shall be required prospec¬ 
tively from the date of applicability to such 
contract or subcontract. 

(4) (1) Agree to an equitable adjustment a* 
provided In the changes clause of this con¬ 
tract If the contract cost Is affected by a 
change which, pursuant to paragraph (a) (3) 
of this section, the contractor 1* required to 
make to his established cost accounting prac¬ 
tices whether such practices are covered by 
a Disclosure Statement or not. 

(11) Negotiate with the contracting officer- 
to determine the term* and conditions under 
which a change to either a disclosed oost ac¬ 
counting practice or an established cost ac¬ 
counting practice, other than a change under 
paragraph (a) (4) (1) of this section, may be 
made. A change to a practice may be pro¬ 
posed by either the Government or the con¬ 
tractor, provided, however, that no agreement 
may be made under this provision that will 
increase cost* paid by the United 8tates. 

(5) Agree to an adjustment of the contract 
price or cost allowance, a* appropriate, tf 
he or a subcontractor fail* to comply with 
an applicable Cost Accounting Standard or 
to follow any practice disclosed pursuant to 
paragraph* (a)(1) and (a)(2) of this sec¬ 
tion and such failure result* in any increased 
costa paid by the United States. Such ad¬ 
justment shall provide for recovery of the 
increased cost* to the United States together 
with interest thereon computed at the rate 
determined by the Secretary of the Treasury 
pursuant to Public Law 32-41. 85 Stat. 37. or 
7 percent per annum, whichever I* less, from 
the time the payment by the United State* 


was made to the time the adjustment la 
effected. 

(b) If the parties fall to agree whether 
the contractor or a subcontractor ha* com¬ 
plied with an applicable Co*t Accounting 
Standard, rule, or regulation of the oost Ac¬ 
counting Standard* Board and a* to any cost 
adjustment demanded by the Unltod State*, 
such failure to agree shall be a dispute con¬ 
cerning a question of fact within the mean¬ 
ing of the dispute* clause of this contract. 

(c) The contractor shall permit any au¬ 
thorized representatives of the head of the 
agency, of the Cost Accounting Standard* 
Board, or of the Comptroller General of the 
United States to examine and make copies 
of any document*, papers, or records relat¬ 
ing to compliance with the requirements of 
this clause. 

<d) The contractor shall Include in all ne¬ 
gotiated subcontract* which he enter* Into 
the substance of this clause except para¬ 
graph (b) of this section, and shall require 
such Inclusion to all other subcontracts or 
any tier, except that this requirement shall 
apply only to negotiated subcontracts to 
excess of $100,000 where the price negotiated 
is not based on: 

(1) Established catalog or market priocs of 
commercial Items sold In substantial quanti¬ 
ties to the general public, or 

(2) Prices set by law or regulation. 

However. If this Ls a contract with an agency 
which permits subcontract* to appeal final 
decision* of the contracting officer directly to 
the head of the agency or his duly authorised 
representative, then the contractor shall In¬ 
clude the substance of paragraph (b) as well. 

Note: In any case where a subcontractor 
determines that the Disclosure Statement In¬ 
formation Is privileged and confidential and 
decline* to provide it to his contractor or 
higher tier subcontractor, the contractor may 
authorize direct submission of that subcon¬ 
tractor’s Disclosure Statement to the same 
Government offices to which the contractor 
was required to make submission of his Dis¬ 
closure Statement Such authorization shall 
In no way relieve the contractor of liability 
as provided In paragraph (a)(5) or this 
clause. In Tlew of the foregoing and since 
the contract may be subject to adjustment 
under this clause by reason of any failure 
to comply with rules, regulations, and 
Standards of the Oost Accounting Standards 
Board to connection with covered subcon¬ 
tracts, it Is expected that the contractor may 
wish to include a clause In each such sub¬ 
contract requiring the subcontractor to 
appropriately indemnify the contractor. 
However, the inclusion of such a clause and 
the terms thereof are matters far negotia¬ 
tion and agreement between the contractor 
and the subcontractor, provided that they 
do not conflict with the duties of the con¬ 
tractor under Its contract with the Gov¬ 
ernment. It la also expected that any 
subcontractor subject to such Indemnifica¬ 
tion will generally require substantially sim¬ 
ilar Indemnification to be submitted by his 
subcontractors. 

(©) The terms defined in 1331.20 of Part 
331 of Title 4, Code of Federal Regulations 
(4 CFR 331.20) shall have the same meanings 
heroin. As there defined, ^negotiated sub¬ 
contract” means "any subcontract except a 
firm fixed-price subcontract made by a con¬ 
tractor or subcontractor after receiving offers 
from at least two firms not associated with 
each other or such contractor or subcontrac¬ 
tor. providing (1) the solicitation to all com¬ 
peting firm* ls Identical. (2) price ls the only 
consideration In selecting the subcontractor 
from among the competing firms solicited, 
and (3) the lowest offer received In compli¬ 
ance with the solicitation from among those 
solicited is accepted.*' 
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§ 331.60 Po*t-jwj«rd diaclosurc. 

ia) As specified In the solicitation no¬ 
tice and contract clause set forth In 
9 331.50, Disclosure Statements must be 
submitted by offerors required to make 
disclosure prior to contract award un¬ 
less the contracting officer authorizes In 
writing post-award submission. As speci¬ 
fied in the contract clause set forth in 
9 331.50, Disclosure Statements must be 
submitted by prospective subcontrac¬ 
tors required to make disclosure prior to 
subcontract award unless the contract¬ 
ing officer at the request of the contrac¬ 
tor authorizes in writing post-award 
submission. 

<b) Post-award submission may be 
authorized only when the contracting 
officer has made a written determination 
that such authorization Is essential ( 1 ) 
to the national defense, ( 2 ) because of 
the public exigency, or (3) to avoid undue 
hardship. Each determination shall set 
forth facts which clearly support the 
determination to authorize post-award 
submission, and a copy of the deter¬ 
mination shall be included in the con¬ 
tract file. Authorization issued pursuant 
to this paragraph shall specify the time, 
not to exceed 90 days after contract or 
subcontract award, by which disclosure 
must be made. 

§331.70 Interpretation. 

(a) Increased costs paid by the United 
States os referred to In paragraph <a) (5) 
of the Cost Accounting Standards clause 
in 9 331.50 shall be deemed to have re¬ 
sulted whenever the cost paid by the 
Government results from application of 
practices other than the contractor’s 
disclosed practices or from failure to 
comply with applicable (lost Accounting 
Standards, and such cost is higher than 
it would have been had the disclosed 
practices been followed or applicable Cast 
Accounting Standards been complied 
with. 

(b) In negotiated firm fixed-price type 
contracts, however, “increased costs” 
cannot be interpreted in terms of a 
higher level of costs reimbursed during 
contract performance, since in such con¬ 
tracts the price to be paid would nor¬ 
mally be the price agreed to. That price 
will have been based on the requirement 
that the contractor use his disclosed 
practices and comply with applicable 
Cost Accounting Standards. Subse¬ 
quently. if the contractor fails during 
contract performance to follow his dis¬ 
closed practices or to comply with ap¬ 
plicable Cost Accounting Standards, any 
increased cost to the United States by 
reason of that failure must be measured 
by the difference between the cost esti¬ 
mates used in negotiations and the cost 
estimates that would have been used had 
the contractor proposed on the basis of 
the practices actually used during con¬ 
tract performance. (In cases where an 
offset of decreased costs allocated to 
firm fixed-price contracts against in¬ 
creased costs allocated to cost reimburse¬ 
ment type contracts may be involved, 
the provisions of paragraph (f) of this 
section shall apply.) 


(c) The statutory requirement under¬ 
lying this interpretation is that the 
United States not pay Increased costs. 
Including a profit enlarged beyond that 
in the contemplation of the parties to 
the contract when the contract costs, 
price, or profit is negotiated, by reason 
of a contractor’s failure to use applicable 
Cast Accounting Standards or to follow 
his disclosed practices. In making price 
adjustments under paragraph <a)<5) of 
the Cost Accounting Standards clause in 
9 331.50. in fixed-price or cost-reimburse¬ 
ment incentive contracts, or contracts 
providing for prospective or retroactive 
price rcdetermlnation, the Federal agency 
shall apply this requirement appropri¬ 
ately in the circumstances. 

<d> The contractor and the contract¬ 
ing officer may enter into an agreement 
as contemplated by paragraph (a)(4) 
(B) of the Cost Accounting Standards 
clause in 9 331.50, covering a change in 
practice proposed by the Government or 
the contractor for all of the contractor’s 
contracts for which the contracting offi¬ 
cer Is responsible, provided that the 
agreement does not permit any increase 
in the cost paid by the Government. Such 
agreement may be made final and bind¬ 
ing, notwithstanding the fact that ex¬ 
perience may subsequently establish that 
the actual Impact of the change differed 
from that agreed to. 

(e) To facilitate agreements with a 
contractor who has a large number of 
contracts affected by a proposed change 
in his disclosed cost accounting practices 
or affected by application of Cost Ac¬ 
counting Standards, contracting agen¬ 
cies are urged to establish procedures 
under which the contractor may seek, 
and in proper cases obtain, agreement 
with a single official concerning the im¬ 
pact of the proposed change or applica¬ 
tion of standards upon all such con¬ 
tracts of that agency. 

(f) In one circumstance an adjust¬ 
ment to the contract price or of cost 
allowances pursuant to paragraph (a) 
(4) (B) of the Cost Accounting Standards 
clause in 9 331.50 may not be re¬ 
quired when an amendment to dis¬ 
closed or established practices is esti¬ 
mated to result in increased costs 
being paid under a particular contract 
by the United States. This circum¬ 
stance may arise when a contractor is 
performing two or more contracts, sub¬ 
ject to Cost Accounting Standards Board 
rules, regulations, and standards, with 
an agency or agencies of the United 
States, and when he proposes to change 
a practice disclosed for all such con¬ 
tracts. The amendment may increase the 
cost paid under one or more of the con¬ 
tracts, while decreasing the cost paid 
under one or more of the contracts. In 
such case, the Government will not pur¬ 
suant to paragraph (a)(4)(B) require 
price adjustment for any increased costs 
paid by the United States so long as the 
cants decreased under one or more con¬ 
tracts arc at least equal to the increased 
cast under the other affected contracts, 
provided that the contractor and all af¬ 
fected contracting officers agree on the 


method by which the price adjustments 
are to be made for all affected contracts. 
In this situation, the contracting agen¬ 
cies would, of course, require an adjust¬ 
ment of the contract price or cost allow¬ 
ances. as appropriate, to the extent that 
the increases under certain contracts 
were not offset by the decreases under 
the remaining contracts. 

<g> Where, through inadvertence, 
the contractor has failed to use appli¬ 
cable Cost Accounting Standards or to 
follow his disclosed practices and has not 
notified his contracting officer or officers 
of that failure, if the result of that fail¬ 
ure is to increase costs paid under one 
or more contracts, while decreasing costs 
paid under one or more contracts, the 
contracting officer or officers of the 
agency or agencies concerned arc urged, 
in the interest of administrative con¬ 
venience. to negotiate the adjustment of 
the contract prices or cost allowances, as 
appropriate, of the affected contracts by 
requiring repayment of only the differ¬ 
ence between the estimated price in¬ 
creases and the estimated price de¬ 
creases, together with any applicable 
interest. 

§331.80 Effective dale. 

The Disclosure Statement requirement 
at 9 331.40 shall be Included In all appli¬ 
cable solicitations issued on or after 
July 1, 1972, and all resulting contracts 
shall contain the contract clause at 
9 331.60. In any event, any other contract 
which is within the jurisdiction of the 
Cost Accounting Standards Board and 
which is awarded on or after October 1, 
1972, shall contain that contract clause. 
Relevant Federal agencies shall notify 
the Cost Accounting Standards Board 
not later than June 1, 1972, of the action 
taken to implement this regulation. 


PART 351—BASIC REQUIREMENTS 


See. 
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351.20 

Purpose. 
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Piling requirements. 
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Contract awards. 
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Forms. 
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Effect of filing Disclosure Statement. 

351.110 

Early filing. 
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Amendment of Disclosure State¬ 
ment. 
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351.140 

Disclosure Statement. 

Amms 


Authority: 8ec. 103, 84 Stat. 796: 
U-S.C. App. 2168). 


§351*10 l Reserved] 

§ 351.20 Purpwr. 

Tills regulation is promulgated pur¬ 
suant to section 719 of the Defense Pro¬ 
duction Act of 1950, as amended by 84 
Stat. 796 (Public Law 91-379). to provide 
the means by which affected persons can 
satisfy the requirements established by 
that law for disclosure of their cost ae- 
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counting practices and to promulgate 
the Disclosure Statement form. The 
regulation also sets forth the adminis¬ 
trative procedures to be followed by the 
Cast Accounting Standards Board and 
relevant Federal agencies in connection 
*ith such disclosures. 

§351.30 Definition*. 

A ‘profit center"* is the smallest orga¬ 
nizationally independent segment of a 
company which has been charged by 
management with profit and loss respon¬ 
sibilities. 

§ 351.10 Filing requirement. 

The requirements of this part are 
applicable to all defense contractors who 
enter into negotiated national defense 
contracts with the United States in ex¬ 
cess of $100,000 other than contracts 
where the price negotiated is based on 
<1> established catalog or market prices 
of commercial Items sold in substantial 
quantities to the general public, or (2) 
prices set by law or regulation. A sepa¬ 
rate Disclosure Statement must be sub¬ 
mitted covering the practices of each of 
the contractor's profit centers, divisions, 
or similar organizational units whose 
costs included in the total price of any 
contract exceed $100,000. except where 
such costs are based on (i) established 
catalog or market prices of commercial 
items sold in substantial quantities to the 
general public or (il> prices set by law or 
regulation. If the cost accounting prac¬ 
tices under contracts are identical for 
more than one organizational unit, then 
only one Statement need be submitted 
for those units, but each such organiza¬ 
tional unit must be Identified. A Disclo¬ 
sure Statement will also be required for 
each: Corporate or Group Office whose 
costs are allocated to one or more corpo¬ 
rate segments performing contracts 
covered by Public Law 91-379, 

<b) The requirements also apply to 
each subcontractor of whatever tier un¬ 
der a prime contract subject to these pro¬ 
visions provided the subcontract would, 
if it were a prime contract with the 
Uuited States, be covered by the above 
statement of applicability for negotiated 
national defense contracts. 

(c) The practices disclosed pursuant 
to these requirements shall be followed 
on all contracts and subcontracts subject 
to Ihablic Law 91-379 being performed 
by the contractor or subcontractor. 

f d) The Cost Accounting Standards 
Board will not make Disclosure State¬ 
ments public in any case when the con¬ 
tractor files its statement specifically 
conditioned on the Government’s agree¬ 
ment to treat the Disclosure Statement 
as confidential information. 

<e> Every contractor and subcontrac¬ 
tor covered by this subchapter must sub¬ 
mit a Disclosure Statement as a condi¬ 
tion of contracting. In order to minimize 
the administrative burdens upon con¬ 
tracting agencies, the Initial requirement 
for filing is a phased requirement. Bach 
company which together with its subsid¬ 
iaries received net awards of negotiated 
fiauonal defense prime contracts during 
Federal fiscal years 1971 (July 1, 1970 


through June 30. 1971) totaling more 
than $30 million must submit completed 
Disclosure Statements prior to receipt of 
any contract containing the clause set 
forth in 9 331.50 of this chapter. From 
time to time, the Board will announce 
the dates of applicability to other con¬ 
tractors and subcontractors. Because a 
failure to submit on adequate, timely 
Disclosure Statement may result in the 
denial of a contract or subcontract 
award, relevant Federal agencies should 
act promptly to assure that affected com¬ 
panies submit Disclosure Statements as 
prescribed herein at the earliest possible 
time. 

g 351.50 Contract award*. 

(a) After October 1. 1972, no relevant 
Federal agency shall award any national 
defense contract subject to this regula¬ 
tion to any contractor who during Fed¬ 
eral fiscal year 1971 received net awards 
of negotiated contracts totaling $30 mil¬ 
lion or more unless such contractor has 
submitted a completed Disclosure State¬ 
ment as required herein. As set forth 
in the contract clause at 9 331.50 of this 
cliapter, the contracting officer may, in 
certain circumstances, authorized post- 
award submission, notwithstanding the 
requirement of this section. 

<b> No subcontract shall be awarded 
to any subcontractor required to file a 
Disclosure Statement pursuant to the 
filing requirement of 9 351.40 unless the 
subcontractor has satisfied that require¬ 
ment by submitting such Statement to 
the Government In the manner pre¬ 
scribed by agency regulations and 
agreed to with the jfHme contractor 
under whom the subcontract is to be 
awarded. 

§ 351.60 Fortti*. 

Disclosure Statements shall contain 
complete and accurate responses to the 
Items set forth in 9 351.140. For the con¬ 
venience of persons required to submit 
Disclosure Statements, the Cost Account¬ 
ing Standards Board has devised a form, 
Form No. CASB-DS-1, which should be 
used. Copies of the form may be re¬ 
quested by relevant Federal agencies for 
distribution to affected contractors and 
subcontractors from the Administrative 
Officer of the Cost Accounting Standards 
Board, 441 G Street NW., Washington. 
DC 20548. If for any reason, copies of the 
form cannot be obtained, the required 
Information shall be supplied In a form 
substantially In accord with the arrange¬ 
ment set forth In 1 351.140. 

§ 351.70 Submiftfrion. 

Each national defense contractor shall 
submit a copy of each Disclosure State¬ 
ment, and ahy amendments thereto in 
accordance with the method prescribed 
by each Federal agency for w’hich the 
contractor is performing or proposes to 
perform contracts subject to the rules, 
regulations, and standards of the Cost 
Accounting Standards Board. Concur¬ 
rently. a copy shall also be submitted to 
the Cost Accounting Standards Board. 
441 O Street NW n Washington. DC 
20548. 


§351.80 Incorporation of Dtaclosure 

.Statement. 

Every solicitation subject to the stand¬ 
ards. rules, and regulations of the Cost 
Accounting Standards Board shall con¬ 
tain a provision allowing the contractor 
to Identify and incorporate by reference, 
a Disclosure Statement already on file 
which will be applicable to that solicita¬ 
tion. Such identification and Incorpora¬ 
tion shall satisfy the requirement for dis¬ 
closure as a condition of contracting. 
Agencies may, nonetheless, require sub¬ 
mission of additional copies of such Dis¬ 
closure Statement to the extent deemed 
necessary. 

§ 351.00 Adequacy of Di*rlo««irc State¬ 
ment. 

Federal agencies shall prescribe regu¬ 
lations by which each will determine that 
a Disclosure Statement lias adequately 
disclosed the practices required to be 
disclosed by Cost Accounting Standards 
Board’s standards, rules, and regulations. 
Agencies are urged to coordinate devel¬ 
opment of such regulations. The Disclo¬ 
sure Statement submitted to the Cost 
Accounting Standards Board In accord- 
with 9 351.70, Is for evaluation and devel¬ 
opment of Board programs only. Con¬ 
sequently, such submission to the Board 
does not satisfy the requirement for dis¬ 
closure as a condition of contracting, 
nor does any action by the Board with 
respect to such statement constitute a 
finding of any kind regarding the ade¬ 
quacy of the statements as submitted. 

§351.100 Effect of filing Disclosure 
Statement. 

Unless the Federal agency involved 
provides otherwise either by regulation 
or by specific notice to the contractor in¬ 
volved. a Disclosure Statement submitted 
to the agency or incorporated by refer¬ 
ence shall be presumed adequate to meet 
the requirement that disclosure be mode 
as a condition of contracting. The fact 
that the condition of contracting has 
been met shall serve only to establish 
what the contractor’s cost accounting 
practices are or are proposed to be. In 
the absence of specific regulation or 
agreement, a disclosed practice shall not. 
by virtue of such disclosure, be deemed 
to have been approved by the agency 
involved as a proper, approved or agreed 
practice for pricing proposals or accumu¬ 
lating and reporting contract perform¬ 
ance cost data. 

§ 351.110 Early filing. 

In order to permit orderly processing 
of Disclosure Statements, all prospective 
contractors and subcontractors are urged 
to submit Disclosure Statements os soon 
as possible. Notwithstanding such early 
filings, contractors will be bound to ad¬ 
here to disclosed practices only with 
respect to contracts under which the 
contractor would otherwise be required 
to adhere to his disclosed practices pur¬ 
suant to 9 351.40. 

§351.120 Amendment of Di»rlo»ure 
Statement. 

(a) Disclosure Statement amend¬ 
ments may be submitted at any time. 
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Contractors arc reminded, however, that 
any amendments to Disclosure State¬ 
ments must be made applicable prospec¬ 
tively to all contracts and subcontracts 
subject to Cost Accounting Standards. 
For this, reason, all relevant Federal 
agencies are strongly urged to establish 
interagency procedures for promptly co¬ 
ordinating agency activities stemming 
from changes in disclosed practices. 

cb) Disclosure Statements must be 
amended for practices that must be 
changed to comply with Cost Accounting 
Standards which become applicable sub¬ 
sequent to the initial filing of the Dis¬ 
closure Statements. Equitable adjust¬ 
ment of contract price or cost allowance 
will be mode as set out in paragraph 
(a) (4) (A) of $ 331.50 of this chapter. 

(c) Disclosure Statements must also 
be amended for changes in practices vol¬ 
untarily agreed to by the parties. In this 
event, the contractor and the contract¬ 
ing offlcer(s) may enter into an agree¬ 
ment as contemplated by paragraph 
(a)(4)(B) of 9 331.50 of this chapter. 
Such agreement may specify the impact 
that a Government or contractor pro¬ 
posed change in practice shall be deemed 
to have on costs paid under one or more 
existing contractus) for which the con¬ 
tracting offlccr(s) is responsible. Such 
agreement may be made final and bind¬ 
ing. notwithstanding the fact that ex¬ 
perience may subsequently establish that 
actual impact of the change differed 
from that agreed to. 

(d) Amendments shall be submitted 
to the some offices, including the Cost 
Accounting Standards Board, to which 
submission would have to be made were 
an original Disclosure Statement being 
filed. Revised data for Items 1.4.0 through 
1.7.0, 8.1.0 and 8.2.0 must be submitted 
annually at the beginning of the con¬ 
tractor’s fiscal year. If fewer than five 
of the other items in the Disclosure 
Statement on file are changed, a letter 
notice precisely identifying the Dis¬ 
closure Statement, the specific items be¬ 
ing amended, and the nature of the 
changes will suffice. If five or more items 
are changed, the entire Disclosure State¬ 
ment shall be resubmitted. Resubmitted 
Disclosure Statements must be accom¬ 
panied by a notation specifying the items 
which have been changed and the nature 
of the change. 

g 351.130 In*l ruction* and information. 

The following Instructions and infor¬ 
mation shall be used by persons complet¬ 
ing Disclosure Statements. 

Instructions and Infos si ation 

(a) ThU Disclosure Statement has been 
designed to meet the re quire menu of Public 
Law 01-379. and persons completing It ore 
to describe their contract cost accounting 
practices. For timing of requirement to file 
a Disclosure Statement, see | 361.40. A state¬ 
ment must be submitted by all defense con¬ 
tractors who enter into negotiated national 
defense contracts with the United States In 
excess of 1100.000 other than contracU where 
the price negotiated is based on (I) estab¬ 
lished catalog or market prices of commer¬ 
cial items sold In substantial quantities to 
the general public, or (2) prices set by law 
or regulation. A separate Disclosure State¬ 


ment must be submitted covering the prac¬ 
tices of each of the contractor's profit centers, 
divIsons, or similar organizational units, 
whose costs Included in the total price of any 
contract exceed $100,000. except where such 
costs are based on (1) established catalog or 
market prices of commercial items sold In 
substantial quantities to the general public, 
or (2) prices set by law or regulation. If the 
cost accounting practices under contracU are 
Identical for more than one organizational 
unit, then only one statement need be sub¬ 
mitted for those unite, but each such orga¬ 
nizational unit must be Identified. A Dis¬ 
closure Statement will also be required for 
each corporate or group office when costs are 
allocated to one or more corporate segments 
performing contracU covered by Public Law 
01-379. but only Port Via of the statement 
need be completed. 

(b) The statement must be signed by an 
authorized signatory of the reporting unit. 

(c) The disclosure of a cost accounting 
practice by a contractor does not determine 
the allowability of particular Items of cost. 
Irrespective of the practices disclosed by a 
contractor, the question of whether or not. 
or the extent to which, a specific element of 
cost is allowed under a contract remains for 
consideration in each specific instance. Con¬ 
tractors arc cautioned that the determination 
of the allowability of cost items will remain 
a responsibility of the contracting officers 
pursuant to the provisions of the applicable 
procurement regulations. 

(d) Unless the Federal agency Involved 
provides otherwise, either by regulation or 
by specific notice to the contractor Involved, 
a Disclosure Statement submitted to the 
agency or Incorporated by reference should 
be presumed adequate to meet the require¬ 
ment that disclosure be made as a condition 
of contracting. In the absence of specific 
regulations or agreement, a disclosure prac¬ 
tice should not. by virtue of such disclosure, 
be deemed to have been approved by the 
agency Involved os a proper, approved, or 
agreed practice for pricing proposals or ac¬ 
cumulating and reporting contract perform¬ 
ance cost data. 

(e) The individual Disclosure Statement 
may be used in audits of contracts or in ne¬ 
gotiation of prioes leading to contracts. The 
authority of the audit agencies and the con¬ 
tracting officers is in no way abrogated by the 
material presented by the contractor in his 
Disclosure Statement. Contractors are cau¬ 
tioned that their disclosures In response to 
the Items herein must be complete and accu¬ 
rate; the practices disclosed may have a sig¬ 
nificant impact on ways In which contract- 
tors will be required to comply with Cost 
Accounting Standards. 

(f) This Disclosure Statement should be 
answered by checking the appropriate box or 
Inserting the applicable Code letter which 
most nearly describes the reporting unit's 
cost accounting practices. Part I of the state¬ 
ment asks for general Information concern¬ 
ing the reporting unit. Part VIII covers Cor¬ 
porate and Oroup (Intermediate) offices 
whose costs ore allocated to one or more seg¬ 
ments performing contracts covered by Pub¬ 
lic Law 01-370. Part VIII should be completed 
by each such office, and care should be taken 
to insure proper identification of such offices 
on the cover of the Disclosure Statement. In 
short, while a Corporation or group office may 
have more than one reporting unit submit¬ 
ting Disclosure Statements, only one state¬ 
ment need be submitted to cover the Corpo¬ 
rate or Oroup Office operations. 

(g) A number of questions in this statement 
may need narrative answers requiring more 
space than Is provided. In such instances, the 
reporting unit should use the continuation 
sheets provided or a facsimile thereof. The 
number of the question Involved should be 


Indicated and the same coding required to 
answer the questions in the statement should 
be used In presenting the answer In the con¬ 
tinuation sheet. The reporting unit should 
indicate on the last continuation sheet uoed. 
the number of such sheets that were used 

(h) Contractors to whom Public Law 91- 
370 is applicable are required to follow con¬ 
sistently their disclosed practices In pricing 
contract proposals and In accumulating and 
reporting contract performance cost data if 
deviation from disclosed practices results in 
Increased costs being paid by the Govern¬ 
ment, contractors will be required to repay to 
the Government the amount of the Increased 
costs together with Interest charges 

(i) Public Law 01-379 contains an accent 
to records clause, section 710(J) of the Lav 
states: 

"For the purpose of determining whether 
a defense contractor or subcontractor has 
compiled with duly promulgated cost ac¬ 
counting standards and has followed con¬ 
sistently his disclosed cost accounting prac¬ 
tices. any authorized representative of the 
head of the agency concerned, of the Board, 
or of the Comptroller General of the United 
States shall have the right to examine and 
moke copies of any documents, paper* or 
records of such contractor or subcontractor 
relating to compliance with such cost ac¬ 
counting standards and principles." 

§ 351.1 10 I)i»clo*urr Statement. 

The data which are required to be dis¬ 
closed are set forth in detail in the Dis¬ 
closure Statement form CA8B-DS-1 
which will be devised by the Cost Ac¬ 
counting Standards Board and will be 
arranged substantially as set forth below 

2. Changes for consistency of style in 
definitions in Parts 400. 401, 402, 403. and 
404. In the indicated sections the defini¬ 
tion of “actual costs. 0 “indirect cost 
pools," “tangible capital assets,” and 
“home office" would be changed to read 
as follows: 

PART 400—DEFINITIONS 

Section 400.1 is amended to read as 
follows: 

g 400.1 Definition*. 

<a) • • • 

Actual cost. —Amount determined on 
the basis of cost Incurred as distin¬ 
guished from forecasted cost. Includes 
standard cost properly adjusted for ap¬ 
plicable variance. 

* • • • • 

Indirect cost pool —Grouping of in¬ 
curred costs identified with two or more 
cost objectives but not identified spe¬ 
cifically with any final cost objective. 

• • • • • 

Tangible capital asset. —An asset that 
has physical substance, more than min¬ 
imal value, and is expected to be held by 
an enterprise for continued use or pos¬ 
session beyond the current accounting 
period for the services it yields. 


PART 401—COST ACCOUNTING STAND¬ 
ARD—CONSISTENCY IN ESTIMATING. 
ACCUMULATING. AND REPORTING 
COSTS 

8ectlon 401.30 is amended to read as 
follows: 
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§ 101.30 Definitions. 

(a) • • • 

(2) Actual cost. —Amount determined 
on the basis of cost Incurred as distin¬ 
guished from forecasted cost. Includes 
standard cost properly adjusted for ap¬ 
plicable variance. 

• • • • • 

(4) Indirect cost pool. —Grouping of 
Incurred costs identified with two or 
more cost objectives but not Identified 
specifically with any filial cost objective. 


PART 402—COST ACCOUNTING STAND¬ 
ARD-CONSISTENCY IN ALLOCATING 
COSTS INCURRED FOR THE SAME 
PURPOSE 

Section 402.30 is amended to read as 

follows: 

§ 102.30 Definition*. 

<a) • • • 

(2) Cost objective .—A function, orga¬ 
nizational subdivision contract or other 
work unit for which cost data are desired 
and for which provision is made to ac¬ 
cumulate and measure the cost of proc¬ 
esses. products, Jobs, capitalized projects, 
etc. 


(6) Indirect cost pool .—Grouping of 
Incurred costs identified with two or 
more cost objectives but not identified 
specifically with any final cost objective. 


PART 403—ALLOCATION OF HOME 

OFFICE EXPENSES TO SEGMENTS 

Section 403.30 is amended to read as 

follows: 

§ 103.30 Definition*. 

(a) • • • 

<2) Home office .—An office responsible 
for directing or managing two or more, 
but not necessarily all, segments of an 
organization. It typically establishes 
policy for. and provides guidance to the 
segments in their operations. It usually 
performs management, supervisory, or 
administrative functions, and may also 
Perform service functions in support of 
the ojjeratiana of the various segments. 
An organization which has intermediate 
levels, such as groups, may have several 
home offices which report to a common 
home office. An intermediate organiza¬ 
tion may be both a segment and a home 
office. 

(5) Tangible capital asset. —An asset 
that has physical substance, more than 
minimal value, and is expected to be 
held by an enterprise for continued use 
or Possession beyond the current ac¬ 
counting period for the services it yields. 
• • • • • 

§ 103.30 [Amended] 

In line six of 8 403.50(c)(2), change 

! 331.5’* to M | 331.50". 

I 103.70 [Amended] 

In 1 403.70, in lines three and eight 
change *‘5 351.4" to "| 351.40"; and In 


line thirteen change "8 351.5" to 
"8 351.50". 


PART 404—CAPITALIZATION OF 
TANGIBLE ASSETS 

Section 404.30 is amended to read 
as follows: 

§ 404.30 Definitions. 

(a) • • • 

<4> Tangible capital asset .—An asset 
that has physical substance, more than 
minimal value, and is expected to be 
held by an enterprise for continued use 
or possession beyond the current ac¬ 
counting period for the services it yields. 


Arthur Schoenhaut. 

Executive Secretary. 

IFR Doc.78 18685 Filed 9-4-73;8:45 am] 

ENERGY POLICY OFFICE 
[ 32A CFR Chapter XIII] 
PROPANE 

Mandatory Allocation Program; Public 
Hearing 

On June 11-14, 1973, hearings were 
held concerning the operation of the vol¬ 
untary allocation program for petroleum 
products and the need for a mandatory 
allocation program. These hearings In¬ 
dicated that shortages of certain prod¬ 
ucts were being experienced in certain 
parts of the country. In the Energy Pol¬ 
icy Office statement of August 9, 1973, it 
was indicated that a particularly difficult 
problem exists with propane. 

Propane represents a very small frac¬ 
tion of our national fuel supplies. How¬ 
ever, it is critical to certain needs such as 
drying of crops and heating of rural resi¬ 
dences and trailers. Studies just con¬ 
cluded by the Federal Government have 
determined that the propane situation 
has continued to deteriorate. Diversion of 
propane from traditional agricultural 
and residential users to industrial and 
utility users will result In an absolute 
shortage of propane for these traditional 
high priority users. 

Since propane supplies liave been di¬ 
verted from traditional high priority cus¬ 
tomers such that they do not have suffi¬ 
cient supplies to meet their demands this 
winter, a Mandatory Allocation System 
for propane is being established pursuant 
to section 203(a)(3) of the Economic 
Stabilization Act of 1970, as amended. 
Specifically this regulation aims to re¬ 
direct available supplies of propane back 
to high priority users, encourage refin¬ 
ers to maximize available supplies of 
propane, and restrict end use consump¬ 
tion of propane by nonpriority users. 

The Energy Policy Office also recog¬ 
nizes that higher prices may be neces¬ 
sary In order for an allocation program 
to be most effective, to encourage conser¬ 
vation. and to induce increased produc¬ 
tion and importation of propane. 
Accordingly, the Energy Policy Office has 
requested that the Cost of Living Coun¬ 
cil examine the relationship between the 
proposed allocation system and the 


Phase TV price regulations. Specifically, 
the Council has been asked to consider 
the possible amendment of the regula¬ 
tions to (1) provide that (a) sales of 
propane redirected from one purchaser 
to another purchaser may be made at 
the current sales contract price to the 
first purchaser, and (b) the second 
purchaser may roll this purchase price 
into his selling price for all propane sales, 
and (2) allow <a) sales of propane em¬ 
bargoed from shipment from storage to 
be made at a price not to exceed the 
purchase cost plus applicable transporta¬ 
tion. storage, handling, and sales ex¬ 
pense, and (b) the purchaser of such 
propane to roll this purchased price into 
his selling price for all propane sales. 

It Is highly desirable that refiners 
maximize the production and sale of 
propane. This can be accomplished by 
substituting other gaseous fuels for pro¬ 
pane used as refinery fuel. However, as 
those alternate fuels have higher-valued 
uses, refiners cannot be expected to moke 
that substitution without allowance for 
the higher costs incurred. The Energy 
Policy Office has requested the Cost of 
Living Council to consider additional 
actions to provide necessary incentives. 

As required by section 203(a) (3) of the 
Economic Stabilization Act, a public 
hearing will be held on the proposed 
regulation. If the regulations are to be¬ 
come effective tn time to significantly 
redirect to priority customers the supply 
of propane available this winter. It Is 
necessary to shorten the notice period 
for the public hearing and comment. 
Therefore, the public hearing will be 
held In Washington. D.C. beginning at 
9 a.m. (E.S.T.) Friday, September 7, 
1973, in the General Services Adminis¬ 
tration auditorium, 18th and F Streets 
NW., Washington. D.C. 20240, for the 
purpose of receiving comments and testi¬ 
mony on all phases of the Proposed Pro¬ 
gram to Establish a Mandatory Alloca¬ 
tion Program for Propane. 

In addition, interested persons are 
invited to submit twenty (20) copies of 
any written comments on the proposal 
to the Office of Oil and Gas, Department 
of the Interior, Washington, D.C. 20240, 
Attention: L. A. D’Andrea. Comments 
received no later than September 7th will 
be considered. 

John A. Lovr. 

Director , 

Energy Policy Office. 

August 31, 1973. 

A new EPO REG. 3 Is added to 32A 
CFR Chapter XIII to read as follows: 

EPO REG. 3—MANDATORY ALLOCATION 
PROGRAM FOR PROPANE 

8cc. 

1 Purpose and Intent. 

2 Definition*. 

3 Priority allocation*. 

4 Constraints on shipment* from propane 

storage. 

5 Pricing provision*. 

6 Force majeure. 

7 Exceptions. 

8 Access to records. 
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AuTfK*mr: Sec. 203(a)(3). Economic 
Stabilisation Act aa amended by PL 03-28; 

12 DSC 1904 (Note): EO 11895. 38 FR 1473; 
COLC Order 39. 38 FR 22910. 

Sec. 1. Purpose and intent. 

TTio purpose of this regulation Is to 
assure that available supplies of propane 
arc directed to those customers to whom 
propane Is essential for their physical 
well-being or for the production of agri¬ 
cultural commodities. These regulations 
shall be In effect through April 30, 1974. 
Through this period supplies of propane 
will probably be insufficient to meet all 
market requirements. Hence, nonprioritjr 
users can expect to receive less than their 
full requirements and should plan to 
operate accordingly. 

See. 2. Definition*. 

"Priority customers’* arc those end 
use customers who use propane for (a) 
agricultural production (such as tractor 
fuel, poultry and pig brooding and crop 
drying), (b) food processing, (c) resi¬ 
dential cooking and heating. <d) mass 
transit vehicles, and <e> buildings hous¬ 
ing medical and nursing patients. 

•‘Propane” is. for purposes of this regu¬ 
lation, a hydrocarbon whose chemical 
composition is predominantly CJtu Pro¬ 
pane-Butane mixes used to supply cus- 
tlmers are included In this definition. 

An "end use customer” is any final con¬ 
sumer of propane whether for fuel, raw 
material, or other use. 

"Reseller” means a firm or that part 
of such a firm which carries on the trade 
or business of purchasing propane, and 
reselling it without substantially chang¬ 
ing Its form. 

"Supplier” Is any firm who produces 
propane in a natural gasoline plant, re¬ 
finery, or elsewhere, or who Imports pro¬ 
pane for sale, transfer, or exchange to 
another supplier, reseller, or an end use 
customer. Suppliers shall Include those 
producers of natural gas who have their 
gas processed for their account by others. 

See. 3. Allocation lyitrm. 

(a) Priority Allocation .—(1> All pro¬ 
pane suppliers and resellers must first 
provide for the entire requirements of 
their priority customers for propane be¬ 
fore making sales to nonpriority cus¬ 
tomers. Suppliers to resellers shall also 
provide the supplies that those resellers 
need to meet the requirements of their 
priority customers. In those Instances 
where a reseller is supplied by more tlian 
one supplier, his needs for his priority 
customers shall be supplied to him in the 
same proportion as those suppliers sold 
to lilm in the year ended April 30. 1973. 

(2) Resellers shall certify to their 
suppliers (in the proportions referenced 
In the previous sentence) their require¬ 
ments of the resellers’ priority customers. 
Such certifications shall be in the hands 
of their suppliers prior to the end of each 
month, and shall project their priority 
customers needs from that date through 
April 30. 1974. Resellers shall certify to 
their suppliers by September 30. 1973 tin 
the proportions referenced above) the 


amount of propane sold to nonpriority 
customers during the period September L, 
1972, through April 30. 1973. These re¬ 
ports shall be certified for correctness 
by an officer of the reporting company. 
The provisions of 18 U.8.C. 1001 shall ap¬ 
ply to all submissions made. 

(3) All propane received by resellers 
under priority certification shall be sold 
only to priority customers. 

(4) Priority users or resellers to prior¬ 
ity users of propane who are unable to 
find a supplier may be assigned to a 
supplier by the Office of Oil and Oas. 
Sales made at the request of the Federal 
Government in the base period will not 
be included In establishing proportional 
base period sales. 

(5) Suppliers who do not have suffi¬ 
cient propane to meet needs of their 
priority customers and the needs of their 
reseller’s priority customers may be as¬ 
signed to another supplier by the Office 
of Oil and Oas to meet the balance of 
the priority needs of the supplier being 
assigned. 

(b) Nonpriority Allocation, —(1) Sup¬ 
pliers will determine their total supplies 
of propane available for sale or internal 
use as a raw material during the period 
September 1. 1973. through April 30. 
1974. From this amount they will sub¬ 
tract the requirements for their priority 
customers and the amounts certified to 
them by resellers as being required for 
reseller priority customers; leaving the 
supplier with a net available supply. 

(2) The supplier will calculate an al¬ 
location fraction as follows: Divide the 
net available supply by the sum of the 
suppliers sales to nonpriority customers, 
internal raw material uses, and nonprior¬ 
ity sales to resellers as certified above, 
all during the period September 1. 1972, 
through April 30, 1973. This allocation 
fraction will be reported monthly by all 
suppliers to the Office of Oil and Oas* 

(3) The amount which must be of¬ 
fered for sale or which may be used as a 
raw material by a supplier during the 
period September 1. 1973, through 
April 30, 1974* shall be equal to the sale 
to that particular customer or reseller 
or internal consumption during the base 
period September 1, 1972, through 
April 30. 1973. multiplied by the alloca¬ 
tion fraction. In no event, however, shall 
a supplier be required to use an alloca¬ 
tion fraction greater than 1.0. In the 
event a supplier’s net available propane 
Is of sufficient magnitude that its alloca¬ 
tion fraction exceeds 1.0, the supplier 
may make allocations based on an allo¬ 
cation fraction of 1.0 and sell or use 
any surplus propane at its own discre¬ 
tion. 

(4 > The intent is that natural gasoline 
plants, refiners and others who produce 
or supply propane will sell to those sup¬ 
pliers, resellers, or end use customers 
the same proportion of their total pro¬ 
pane available for sale, transfer or use 
after deduction of sales for priority cus¬ 
tomers as they sold in the year ending 
April 30. 1973. Sales made to customers 
of record during the base period to com¬ 


ply with this section are "redirected 
sales.” 

See. 4. Constraint* on ahipmcnU from 
propane ctorage. 

(a) All operators of propane storage 
facilities who store propane in excess of 
Me million gallons for the account of any 
interest other than suppliers shall report 
to the Office of Oil and Oas within 10 
days of the effective date of this regula¬ 
tion the total volume and locations of 
propane held by each such account. This 
same Information shall be reported as of 
the end of each month within 5 days of 
the close of that month. 

(b) Operators of such storage facilities 
shall not release for shipment from Sep¬ 
tember 1. 1973, through April 30, 1974, to 
nonpriority consumers any quantity of 
propane which exceeds shipments from 
such storago to those respective con¬ 
sumers during the period September 1. 
1972. through April 30, 1973. Amounts of 
such shipments in the base period shall 
be reported to the Office of Oil and Gas 
no later than September 15. 1973, by the 
operators of the propane storage 
facilities. 

(c) No restrictions are imposed, how¬ 
ever. on the release of propane for ship¬ 
ment to priority customers or to resellers 
for sale to priority customers or to sup¬ 
pliers who sell to priority customers, or 
to hardship cases certified by the Office 
of Oil and Gas. In the event propane em¬ 
bargoed for release from storage is pur¬ 
chased by suppliers, the volume pur¬ 
chased must be included in the supplier -s 
total available propane. In the event pro¬ 
pane embargoed for release from storage 
Is purchased by priority customers or by 
resellers for sale to priority customer 
tiie priority customer or reseller shall 
immediately notify his supplier of the 
volume purchased. The supplier will re¬ 
duce tiie volume of propane budgeted for 
delivery to that priority customer or re¬ 
seller by the volume of the reported pur¬ 
chase. The intent of this provision is to 
redirect propane supplies to conventional 
market channels. Owners of propane em¬ 
bargoed from shipment from storage are 
urged to sell such embargoed product to 
historic propane marketers. 

Sec. 5 . Pricing prmi*ion. 

No seller of propane may charge a 
price In excess of the price authorized 
under Subpart L of Part 150, Title 6, 
Code of Federal Regulations. 

See. 6. Force nuijenre. 

No person shall be held liable by any 
other person for damages or penalties for 
any act or failure to act resulting directly 
or indirectly from compliance with this 
regulation or any other rule, regulation, 
or order issued pursuant to the manda¬ 
tory allocation program for propane not¬ 
withstanding that this regulation or any 
other such rule, regulation, or order shall 
thereafter be declared by Judicial or 
other competent authority to be invalid 

See. 7. Exceptions. 

(a) In the event of exceptional hard¬ 
ship as a direct result of this program. 
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persons may petition the Office of Oil 
and Gas for relief. In the event the Of¬ 
fice of Oil and Gas, after thorough in¬ 
vestigation. determines that relief Ls war¬ 
ranted, it may certify hardship and 
allow the petitioner the right to purchase 
and/or ship certain volumes of propane 
embargoed for release from storage. 

<b> As stated in section 1, non-priority 
users can expect to receive less than their 
full requirements of propane during the 
period of this allocation program. This 
does not constitute exceptional hardship. 

Srr. 8. Acres* lo record*. 

At its discretion, the Office of Oil and 
Gas may request data, in a form that it 
may prescribe, from suppliers, resellers, 
users, and persons who store or trans¬ 
port propane. The Office of Oil and Gas 
may also conduct onsite investigations as 
it deems necessary. 

(PR Doc.73-18834 Piled 8-31-73:12:60 pmj 

FEDERAL MARITIME COMMISSION 

[ 46 CFR Part 542 ] 

| General Order ; Docket No. 73-48) 

REMOVAL OF OIL AND HAZARDOUS 
SUBSTANCES 

Fmanclal Responsibility; Extension of 
Time for Comments 

The Commission published notice of 
proposed rulemaking in this proceeding 
August 14. 1973 (38 FR 21941). inviting 
comments of interested parties on or be¬ 
fore September 4. 1973. 

The proposed rules would establish 
regulations for the implementation of 
hazardous substance financial respon¬ 
sibility requirements imposed by the 
Federal Water Pollution Control Act 
Amendments of 1972. 

Counsel for Shipowners Protection and 
Indemnity Associations have requested 
a 60 day enlargement of time to file 
comments. As grounds therefor counsel 
cites difficulty of obtaining instructions 
from clients located in diverse overseas 
localities and suggests the urgency for 
the early issuance of the rules is lessened 
by the fact that the Environmental Pro¬ 
tection Agency’s iEPA> list of hazardous 
substances might not be ready until after 
January 1, 1974. 

The Commission’s proposed rules are 
closely patterned after existing rules re¬ 
lating to oil pollution financial respon¬ 
sibility requirements. Detailed or pro¬ 
longed analysis would therefore appear 
unnecessary. Additionally, the form or 
content of any rules adopted here Is not 
dependent on whatever form EPA’s list 
of hazardous substances may take and 
comment thereon need not await issu¬ 
ance of the list. In any event we have no 
concrete assurances when the EPA will 
to fact disclose its list of hazardous sub¬ 
stances. It is also noted that under the 
terms of the Federal Water Pollution 
Control Act amendments of 1972. the fi¬ 
nancial responsibility provisions, as they 
fttote to hazardous substances, become 
effective October 18.1973. 

Under the above circumstances the re- 
<iue$t for GO day enlargement appears 


excessive. However, a limited extension 
of 15 days does seem warranted. 

Accordingly, time for filing comments 
on the notice of proposed rulemaking 
in this proceeding Is hereby enlarged to 
and Including September 19, 1973. 

By the Commission. 

(seal) Joseph C. Polking, 

Assistant Secretary . 

|FR Doc.73-18738 Piled 9-4-73:8:46 *m| 


INTERSTATE COMMERCE 
COMMISSION 

[49 CFR Part 1131] 

|E» Part* No. #7 (Sub-No. 3) | 

STATE REGISTRATION OF EMERGENCY 
TEMPORARY AND TEMPORARY AU¬ 
THORITY 

Notice of Proposed Rulemaking 

Section 210a(a) of the Interstate Com¬ 
merce Act, as amended (49 U.8.C. 310a 

(a) ), enables the provision of service in 
Interstate or foreign commerce for which 
there is an Immediate and urgent need 
to a point or points or within a territory 
having no carrier service capable of 
meeting such need when this Commis¬ 
sion. in its discretion and without hear¬ 
ings or other proceedings, grants tem¬ 
porary authority for such service by a 
common or contract carrier by motor 
vehicle. Regulations governing the is¬ 
suance of te mpo rary authorities can be 
found at 49 CFR Part 1131. It has come 
to our attention that certain State re¬ 
quirements concerning the registration 
of temporary authorities issued by us arc 
generating delays in the provision of 
motor carrier services for which this 
Commission has found an immediate and 
urgent need. It Is believed that such 
delay-causing State regulations are a 
burden upon interstate commerce and 
are prohibiting the shipping and travel¬ 
ling public from receiving service they 
immediately and urgently require. Such 
State regulations do not appear to be in 
the public interest and cannot be allowed 
to operate to the detriment of the public 
and in conflict with the principles of this 
Commission’s economic regulation of the 
motor carrier industry. 

The second proviso of 8 1023.11 pro¬ 
vides that a motor carrier is not to be 
required to register with any State 
emergency or temporary authority which 
is not to remain in effect in excess of 
30 days provided: (a> the carrier has 
previously registered its other authority 
with the State and identified its vehicles 
as otherwise required by Part 1023. and 

(b) furnished to the State a telegram 
or other written communication describ¬ 
ing the emergency or temporary operat¬ 
ing authority and stating that the opera¬ 
tions will be conducted in full conformity 
with the requirements for uniform regis¬ 
tration. This regulation has been in effect 
for 18 months and the existence of cer¬ 
tain problems has become evident. First, 
carriers are not required to register 
emergency temporary authority which is 
not to remain in effect for over 30 days if 
they meet the conditions in (a) and (b) 


above. Because emergency temporary au¬ 
thorities are often extended to 60 and 
90 days, the 30-day limitation in 
$ 1023.11 tends to nullify the intent of 
the regulation and delay the rendition 
of urgently needed motor carrier service. 

Condition (a) above permits carriers to 
take advantage of this section if they 
have previously registered their other in¬ 
terstate authority with the State. A car¬ 
rier which receives emergency temporary 
authority from this Commission and has 
no previously registered interstate au¬ 
thority (because it has no other authority 
from this Commission) is being required 
to file with the States copies of its emer¬ 
gency temporary authority' in compliance 
with 49 CFR 1023.13. This process usually 
takes between 10 and 14 days. The car¬ 
rier cannot operate during this period 
although it has shown an urgent need for 
its service. Its 30-day emergency author¬ 
ity is reduced by 10 to 14 days in such 
instances. 

Condition (b) above requires that a 
telegram or letter be furnished to States 
describing the authority. Certain States 
have apparently refused to accept tele¬ 
grams for the carriers and insist that this 
Commission must originate the commu¬ 
nication. This also reduces the time pe¬ 
riod of a temporary authority and pro¬ 
hibits a carrier from providing a service 
urgently required. 

Based on t he foregoing, it is proposed 
that 49 CFR Part 1131 be amended by 
the addition of the following new sec¬ 
tion, presently untitled: 

§ 1131 . 

Notwithstanding the provisions of 
8 1023.11 of this subchnpter. a motor car¬ 
rier shall not be required to file with a 
State Commission an emergency or tem¬ 
porary operating authority having a du¬ 
ration of 90 consecutive days or less if 
such carrier has: (a) registered its other 
authority granted by the Interstate Com¬ 
merce Commission authorizing opera¬ 
tions in or through the involved State i a 
carrier possessing no other such author¬ 
ity may qualify for this exception upon 
compliance only with condition <b» be¬ 
low) and identified its vehicles or drive- 
away operation under the provisions of 
those standards set forth at 88 1023.31- 
1023.42 of tills subchapter, both inclu¬ 
sive: and (b) furnished to the State 
Commission a telegram or other written 
communication from the motor carrier 
describing such emergency or temporary 
operating authority and stating that 
operation thereunder shall be in full ac¬ 
cord with the requirements of those 
standards set forth at 8 1023.1 et seq.. of 
this subchapter. 

The statutory authority for this action 
is to be found in part n of the Interstate 
Commerce Act, including particularly 
sections 2i0a(a), 204(a)(1) and (6). and 
202(b) thereof [49 U.S.C. 310a<a>. 304 
(a) (1) and (6). and 302(b) 1. 

It does not appear that the action pro¬ 
posed herein will have a significant effect 
upon the quality of our human environ¬ 
ment within the meaning of the National 
Environmental Policy Act of 1969. 
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Procedural Matters 

Oral hearings do not appear to be nec¬ 
essary at this time and none Is contem¬ 
plated. Any person wishing to present 
views and evidence either in support of, 
or in opposition to, the action proposed 
in this order may do so by the submission 
of written data, views, or arguments. 

It is ordered, That, based on the fore¬ 
going explanation, a proceeding be, and 
it is hereby, instituted under part II of 
the Interstate Commerce Act. and par¬ 
ticularly sections 202(b), 204(a)(1) and 
(6). and 210a(a> thereof, and 5 UJB.C. 
553 and 559 (the Administrative Pro¬ 
cedure Act), for the purpose of deter¬ 
mining whether the adoption of the 
above-described procedures is reasonable 
and necessary in the public interest, and 


for the purpose of taking such other and 
further action as the facts and circum¬ 
stances may justify or require. 

It is further ordered, That no hearings 
be scheduled for the receipt of oral testi¬ 
mony unless a need therefor should later 
appear, but that any person interested In 
making representations in favor of, or 
against the proposed regulations Is 
hereby invited to do so by the submission 
of written data, views, or arguments. An 
original and 15 copies of such data, views, 
or arguments shall be filed with the Com¬ 
mission on or before October 1, 1973. All 
such statements will be considered as ev¬ 
idence and as a port of the record in the 
proceeding. 

And it is further ordered , That a copy 
of this Notice and Order be served on the 


National Association of Regulatory Util¬ 
ity Commissioners, that written materi¬ 
als or suggestions submitted will be avail¬ 
able for public inspection at the Office* 
of the Interstate Commerce Commission, 
12th and Constitution. Washington. D.C. 
during regular business hours: and that 
notice to the general public of the matter 
here under consideration will be given by 
depositing a copy of this notice in the Of¬ 
fice of the Secretary of the Commission 
for public inspection and by filing a copy 
thereof with the Director, Office of the 
Federal Register. 

By the Commission. 

(seal) Joseph M. Harrington, 
Acting Secretarn. 

(FR Doc.73-16750 Filed 9-4-73;8:46 ami 
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DEPARTMENT OF STATE 

(Public Notice CM-611 

SHIPPING COORDINATING COMMITTEE 

SUBCOMMITTEE ON CODE OF CON¬ 
DUCT FOR LINER CONFERENCES 

Notice of Meeting 

A meeting of the Subcommittee on 
the Code of Conduct for Liner Confer¬ 
ences will be held at 1:30 pm. on 
Thursday. September 20. in Room 1105. 
Department of State. Washington, D.C.. 
to discuss United States positions on the 
draft Code of Conduct for Liner Con¬ 
ferences in regard to the October meet¬ 
ing of the Special Group on UNCTAD 
of the OECD Maritime Transport Com¬ 
mittee and regarding the UN Conference 
of Plenipotentiaries on the Code, sched¬ 
uled to convene November 12. 1973. 

The meeting will be closed to the pub¬ 
lic, under a determination to do so. 
made under the provisions of section 
10<d) of Public Law 92-463. (This meet¬ 
ing will follow the public meeting sched¬ 
uled for 10 a.m. that morning, which 
had been announced in the Federal 
Register on August 13. 1973.) 

For information regarding the meet¬ 
ing. contact Mr. Richard K. Bank. Sec¬ 
retary. Shipping Coordinating Commit¬ 
tee. Department of State, Washington. 
D C 20520, area code 202-632-0704. 

Dated August 23. 1973. 

Richard K. Bank, 
Executive Secretary , 
Shipping Coordinating Committee. 

[TR Doc.73-18731 Filed 9-6-73:8:45 ami 


(Public Notice CM-63] 

STUDY GROUP 2 OF THE U.S. NATIONAL 

COMMITTEE FOR THE INTERNATIONAL 

RADIO CONSULTATIVE COMMITTEE 

(CCIR) 

Notice of Meeting 

The Department of 8 talc announces 
that Study Group 2 of the U.S. National 
Committee for the International Radio 
Consultative Committee (CCIR) will 
meet on September 27.1973, at 9:30 am.. 
In Room 521-J. Federal Office Building. 
600 Independence Avenue SW.. Wash¬ 
ington. D.C. 

Study Group 2 deals with matters re- 
to the communications for scien¬ 
tific satellites, space probes, spacecraft, 
exploration satellites (e.g.. meteorologi¬ 
cal and geodetic), and to interference 
problems concerning the radioastronomy 
an<i radar astronomy services. The 
Principle item on the agenda will be the 
approval of Study Group 2 papers pre¬ 


pared for the final meeting of the Study 
Groups in 1974. Subsequent to their ap¬ 
proval by Study Group 2 the papers will 
be circulated to the U.S. National Com¬ 
mittee prior to sending them to Oeneva. 

Members of the general public who 
desire to attend the meeting on Septem¬ 
ber 27 will be admitted up to the limits 
of the capacity of the meeting room. 

Dated August 27.1973. 

Gordon L. Huffcutt, 
Chairman . 

U£. CCIR National Committee . 

(Fit Doc.73-18732 Filed 9-4-73:8:45 Am) 


{Public Notice CM-60] 

STUDY GROUPS 10 AND 11 OF THE U.S. 

NATIONAL COMMITTEE FOR THE IN¬ 
TERNATIONAL RADIO CONSULTATIVE 

COMMITTEE (CCIR) 

Notice of Meeting 

The Department of State announces 
that Study Groups 10 and 11 of the U.S. 
National Committee for the Interna¬ 
tional Radio Consultative Committee 
(CCIR> will meet jointly on Septem¬ 
ber 19, 1973, under the chairmanship of 
Mr. A. Prose Walker of the Federal Com¬ 
munications Commission (FCC). The 
meeting wUl convene at 10:00 a.m., in 
Room A-110, FCC Annex (Howich Build¬ 
ing). 1229 20th Street NW., Washington. 
D.C. 

Study Group 10 deals with questions 
relating to sound broadcasting; Study 
Group 11 deals with questions relating 
to television broadcasting. The agenda 
for the meeting will include consideration 
of the draft documents being developed 
as proposed contributions by the U.S. to 
the International meetings of the Study 
Groups in 1974. 

Members of the general public who 
desire to attend the meeting on Septem¬ 
ber 19 will be admitted up to the limits 
of the capacity of the meeting room. 

Dated August 29.1973. 

Gordon L. Huttcutt, 
Chairman , 

U.S. CCIR National Committee. 

(FR Doc.73-18730 Filed 9-4-73:8:45 aid) 

DEPARTMENT OF THE TREASURY 

Office of the Secretary 

EXPANDED METAL OF BASE METAL 
FROM JAPAN 

Antidumping: Determination of Sales at 
Less Than Fair Value 

August 30.1973. 

Information was received on Janu¬ 
ary 12, 1973. that expanded metal, of 


base metal, from Japan was being sold 
at less than fair value within the mean¬ 
ing of the Antidumping Act, 1921, as 
amended (19 U.S.C. 160 et seq.) (referred 
to in this notice as "‘the Act”). 

A “Withholding of Appraisement No¬ 
tice” is being published concurrently with 
this notice. 

I hereby determine that, for the rea¬ 
sons stated below, expanded metal, of 
base metal, from Japan is being, or is 
likely to be, sold at less than fair value 
within the meaning of section 201(a) 
of the Act (19 UJS.C. 160(a)). 

Statement of reasons on which this 
determination is based. —The informa¬ 
tion currently before the U.S. Customs 
Service Indicates that the proper basis 
of comparison for fair value purposes is 
between purchase price and adjusted 
home market price. 

Purchase price was calculated on the 
basis of the f.o.b. Japanese port price, 
with deductions for included transpor¬ 
tation charges and. where appropriate. 
Inspection fees and insurance costs. 

Adjusted home market price was cal¬ 
culated on the basis of a weighted aver¬ 
age of the delivered prices, with deduc¬ 
tions for transportation costs. An ad¬ 
justment was made for differences in 
credit charges and packing costs. 

The comparisons revealed that pur¬ 
chase price was lower than the adjusted 
home market price. 

The United States Tariff Commission 
is being advised of this determination. 

This determination is published pur¬ 
suant to section 201(c) of the Act (19 
U.8.C. 160(0). 

tSEALl James B. Clawson, 

Acting Assistant Secretary 
of the Treasury. 

(FR Doc.73-18862 Filed 9-4-73:8:45 Am) 


EXPANDED METAL OF BASE METAL 
FROM JAPAN 

Antidumping; Withholding of Appraisement 
Notice 

August 30. 1973. 

Information was received on Jan¬ 
uary 12, 1973. that expanded metal, of 
base metal, from Japan was being sold 
at less than fair value within the mean¬ 
ing of the Antidumping Act, 1921. as 
amended (19 U.S.C. 160 etseq.) (referred 
to in this notice as “the Act"). The In¬ 
formation was the subject of an “Anti¬ 
dumping Proceeding Notice” which was 
published in the Federal Register of 
February 26. 1973, on page 5195. The 
-Antidumping Proceeding Notice” in¬ 
dicated that there was evidence on 
record concerning injury or likelihood of 
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NOTICES 


Injury or prevention of establishment of 
an Industry in the United States. 

Pursuant to section 201(b) of the Act 
(19 U.S.C. 160<b)), notice is hereby given 
that there are reasonable grounds to 
believe or suspect that the purchase price 
(section 203 of the Act; 19 U.S.C. 162) of 
expanded metal, of base metal, from 
Japan is less, or is likely to be less, than 
the foreign market value (section 205 of 
the Act; 19 U.S.C. 164). 

Customs officers are being directed to 
withhold appraisement of expanded 
metal, of base metal, from Japan in ac¬ 
cordance with section 153.48, Customs 
Regulations (19 CFR 153.48). 

In accordance with sections 153.32(b) 
and 153.37. Customs Regulations (19 
CFR 153.32(b), 153.37), interested per¬ 
sons may present written views or argu¬ 
ments, or request in writing that the 
Secretary of the Treasury afford an 
opportunity to present oral views. 

Any requests that the Secretary of the 
Treasury afford an opportunity to pre¬ 
sent oral views should be addressed to 
the Commissioner of Customs. 2100 K 
Street NW, Washington. D C. 20229. in 
time to be received by his office not later 
than September 12. 1973. Such requests 
must be accompanied by a statement 
outlining the issues wished to be dis¬ 
cussed. 

Any written views or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs in time to be received 
by his office not later than September 19. 
1973. 

This notice, which Is published pur¬ 
suant to 5 153.34(a). Customs regula¬ 
tions (19 CFR 153.34(a)), shall become 
effective upon publication in the Federal 
Register . It shall cease to be effective on 
December 5, 1973. unless previously 
revoked. 

[seal! James B. Clawson. 

Acting Assistant Secretary 
of the Treasury. 

fFR Doc 73-18883 Filed 9-4-73;8 45 nml 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
WORLAND DISTRICT ADVISORY BOARD 
Notice of Meeting 

August 28, 1973. 

Notice is hereby given that the Wor- 
land, Wyoming. District Advisory Board 
will hold a business meeting on Septem¬ 
ber 11, 1973. at the Worland District 
Office of the Bureau of Land Manage¬ 
ment, 1700 Robertson Avenue. Worland. 
Wyoming. The agenda for the meeting 
will include an explanation and discus¬ 
sion of the proposed Wyoming State 
district reorganization, weed and brush 
herbicide control and information on 
wlldhorse regulations. 

The meeting will be open to the pub¬ 
lic and will start at 9;30 am. m.d.t. 

Any Interested person may file a writ¬ 
ten statement for consideration by the 
board by sending it to the chairman, in 
care of the cochairman: Worland Dis¬ 


trict Manager. P.O. Box 119, Worland, 
Wyoming 82401. 

Richard E. Cleveland, 
Worland District Manager . 
(FR Doc .73-18708 Filed 9-4-73:8:45 mm] 


National Park Service 

NATIONAL REGISTRY OF NATURAL 
LANDMARKS 

Revision of List 

Pursuant to authority contained in the 
Act of August 21. 1935 (49 Stat. 666, 16 
U.S.C. 461>. the National Park Service. 
Department of the Interior is admini¬ 
stering and Implementing a natural areas 
program, including the National Regis¬ 
try of Natural Landmarks. It is the 
purpose of this notice to revise the Na¬ 
tional Registry of Natural Landmarks as 
published in the Federal Register of 
January 29,1972 at page 1496. 

It is the purpose of this revised notice, 
through publication of the following in¬ 
formation and list of sites, to apprise the 
public as well as governmental agencies, 
associations, and all other organizations 
and individuals interested in the preser¬ 
vation of nationally significant natural 
areas, of the objectives of the Natural 
Landmarks Program, of the methods 
used in identifying potential natural 
landmarks, and of the criteria used in 
evaluating natural areas. Sites listed in 
this notice have been determined to be 
eligible for inclusion in the National 
Registry of Natural Landmarks. Those 
which have been registered are Indicated 
by an asterisk. 

Dated August 16,1973. 

Ernest Allen Connally, 

Associate Director, 
National Park Service . 

The Natural Landmarks Program 

J. THE NATIONAL REGISTRY OF NATURAL 

LANDMARKS AND PROCEDURES FOR 

REGISTRATION 

A. Program Objeettve. —The objective 
of the Natural Landmarks Program is to 
assist in the preservation of a variety of 
significant natural areas which, when 
considered together, will illustrate the 
diversity of the country's natural his¬ 
tory. This objective is attained through 
identification of sites eligible for Inclu¬ 
sion in the national registry. Natural 
landmark registration is voluntary and 
does not change ownership. 

Inclusion in the national registry is 
intended to (1) encourage the preserva¬ 
tion of sites Illustrating the geological 
and ecological character of the United 
States, (2) enhance the educational and 
scientific value of sites thus preserved. 
(3) strengthen cultural appreciation of 
natural history, and (4) foster a wider 
interest and concern in the conservation 
of the Nation's natural heritage. 

B. Inventory of natural areas.— To 
provide a logical and scientific basis for 
the selection of natural landmarks which 
adequately represent the natural his¬ 


tory of the United States the National 
Park Service has developed a system of 
natural history themes as follows: 
Lakdkorms of the Present 

Plains, plateaus, mesa*. 

Cuesta* and hogbacks. 

Mountain ays terns. 

Works of volc&nism. 

Hot water phenomena. 

Sculpture of the land. 

Eolian land forms. 

Ktver systems snd lakes. 

The work of glaciers. 

Seashores, lake shores. Islands. 

Coral Islands, reefs, atolls. 

Earthquake phenomena. 

Caves and springs. 

Meteor impact sites. 

Geological History or tub Earth 
Precambrian. 

Cambrian—Early Silurian. 

Late Silurian—Devonian. 

Mlsalsalpplan—TH&sslc. 

Permian—Cretaceous. 

Paleocene—Eocene. 

Oligoccne—Recent. 

Land Ecosystems 

Tundra 
Boreal forest. 

Pacific forest. 

Dry coniferous forest and woodland. 
Eastern deciduous forest. 

Grassland. 

Chaparral. 

Deserts. 

Tropical ecosystems. 

Aquatic Ecosystems 

Marine environments. 

Estuaries. 

Streams. 

Underground ecosystems. 

Lakes and ponds. 

A prime product of the natural history 
theme studies is an inventory of the 
country's natural areas. Evaluation 
focuses attention on these areas and 
often stimulates communities to take ac¬ 
tion in preserving significant sites- 

C. Natural landmarks criteria.—The 
National Registry of Natural land¬ 
marks parallels, at the national level, 
the National Register of Historic Places, 
in that it lists the natural areas that 
are nationally significant (natural land¬ 
marks ) similar In importance to the his¬ 
torical or archeological areas that are 
nationally significant (national historic 
landmarks) listed in the National Reg¬ 
ister of Historic Places. The difference 
between the two registers is that the 
National Register of Historic Places In¬ 
cludes. In addition to national histone 
landmarks, historic areas administered 
by the National Park Service and historic 
places of State and local significant 
To be eligible for natural landmant 
designation, a site must bo national^ 
significant as possessing exception" 
value or quality in illustrating or inter- 
preting the natural heritage of our Na¬ 
tion, and must present a true, accurate, 
essentially unspoiled example of ns’ ura 
history. 

Examples of the kinds of areas w/ut 
could qualify for natural landmark des¬ 
ignation are; 
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1. Outstanding geological formations 
or features significantly Illustrating geo¬ 
logic processes, 

2. Significant fossil evidence of the de¬ 
velopment of life on earth. 

3 An ecological community signifi¬ 
cantly illustrating characteristics of a 
physiographic province or a biome. 

4. A biota of relative stability main¬ 
taining Itself under prevailing natural 
conditions, such as a climatic climax 
community. 

5. An ecological community signifi¬ 
cantly illustrating the process of succes¬ 
sion and restoration to natural condition 
following disruptive change. 

6. A habitat supporting a vanishing, 
rare, or restricted species. 

7. A relict flora or fauna persisting 
from on earlier period. 

8 A seasonal haven for concentrations 
of native animals, or a vantage point 
for observing concentrated populations, 
such as a constricted migration route. 

9. A site containing significant evi¬ 
dence illustrating important scientific 
discoveries. 

10 Examples of the scenic grandeur of 
our natural heritage. 

D. Implementation.-— If, after study 
by the National Park Service, the site is 
considered to possess the requisite char¬ 
acteristics for eligibility, it is proposed to 
the Advisory Board on National Parks. 
Historic Sites, Buildings and Monuments 
of the Secretary of the Interior for con¬ 
sider atton. The Advisory Board, author¬ 
ized by the Act of August 21. 1D35 (49 
Star. 667; 16 UB.C. 4G3>, is composed of 
11 nonsalaried members who are ap¬ 
pointed by the Secretary and who are 
competent in the fields of history, arche¬ 
ology architecture, or human geography. 
The Advisory Board's recommendation is 
t ransm itted to the Secretary’ and, if ap¬ 
proved by him, the Secretary may an¬ 
nounce that the site is eligible for regis¬ 
tration The owner Is then invited to 
apply for a certificate and bronze plaque 
designating the site a registered natural 
landmark. 

fb'eistratlon as a natural landmark re¬ 
quires agreement by the landowner to 
preserve, insofar as possible, the signi¬ 
ficant natural values contained in the 
«ite. In applying for such registration the 
<wner agrees to so rruumge the site as to 
Prevent the destruction or deterioration 
of the values upon which landmark 
itfttas is based. He relinquishes none of 
ri «hts and privileges as to use of the 
had. Neither does the Department of 
Interior gain any possessory Interest 
fc lands so designated, but will, upon re- 
* uest - provide consultative assistance in 
Protecting and interpreting the natural 
value* of the site. 

Should the natural integrity of an 
wfible site deteriorate from either nat- 
™ or man-Induced causes, to the ex- 
toit that national significance is lost, 
Aite will be removed from the Na- 
ootial Registry of Natural Landmarks. 

The National Park Service will evalu- 
”7 new Rites and reevaluate designated 
Periodically to determine their cur- 
nPGt Visibility for landmark status. Addi¬ 


tions to and deletions from the Notional 
Registry of Natural Landmarks will be 
published at intervals in the Federal 
Register, 

XX. SITES ELIGIBLE FOR INCLUSION IN THE 
NATIONAL REGISTRY OF NATURAL LANDMARKS 

(Sites which have been registered are 
indicated by an asterisk.) 

Alabama 

•Cathedral Caverns. Marshall County —4 
mike northeast of Omni. 

•She It a Cave , Madison County —within city 
limits of Huntsville. 

Alaska 

• Aniakchak Crater . 24 air miles southeast 
of Port Hetden. 

•Arrigctch Peaks, 250 miles northwest of 
Fa.lrba.nfcc. 

•Bogoslof island, 25 miles north of Umnafc 
Island In the Aleutian Archipelago. 

•Broum Bear Refuge, 200 miles southwest 
of Anchorage. 

•Clarence Rhode National Wildlife Range. 
on the Bering Sea coast between Hooper Bay 
and Kipnufc. 

•Lake George, 44 miles northeast of An¬ 
chorage. 

•Malaspina Glacier, 25 miles weal of 
Yak u tat. 

Middleton island, 155 miles southeast of 
Anchorage. 

•Mount Ventaminof , 20 miles northeast of 
Port Moller on the Alaska Peninsula. 

•Shishaldin Volcano, 50 miles west of Cold 
Bay In the Aleutian Archipelago. 

•Simeonof National Wildlife Refuge, In the 
Shumagln Island a roup south of the Alaska 
Peninsula. 

•Vnga island. In the Shumagtn Island 
Group. 500 miles southwest of Anchorage. 

•Walker Lake . 250 air miles northwest of 
Fairbanks. 

•Walrus islands , 375 miles southwest of 
Anchorage In Bristol Bay. 

•Worthington Glacier, 30 miles east of 
Valdes. 

American 8am oa 

Aunuu island —Off the northeast coast of 
Tutulla Island. 

Cape Taputapu —On the western Up of 
Tutulla Island. 

Fogamoa Crater —Or the southwest ooast 
of Tutlula Island. 

Leal a Shoreline —On the southwest coast of 
Tutulla Island. 

Matafao Peak —1% miles south of the city 
of Pago Pago. 

Rainmaker Mountain —East of Pago Pago 
Harbor. 

Valero Strait —On the north-central ooast 
of TutuUa Island. 

ARIZONA 

•Barringer Meteor Crater, Coconino 
County —15 miles west of Winslow. 

HuaUtpai Valley Joshua Trees . Mohave 
County —45 miles north of Kingman. 

• Patagonia-Sonoita Creek Sanctuary, 
Santa Cruz County —1 mile from Patagonia, 
south of Siena Vista. 

Willcox Play a. Cochise County — 4 miles 
south of Willcox. 

Aikansm 

Mammoth Spring, Pulton County —north¬ 
east of Mammoth Spring. 

California 

Amboy Crater, San Bernardino County — 
west of tho town of Amboy. 

•Audubon Canyon Ranch. Marin County — 
20 miles northwest of San Francisco. 
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Cinder Cone Natural Area, San Bernardino 
County— 24 miles east of Baker. 

•Elder Creek, Mendocino County —4 miles 
north of Branscomb. 

•Emerald Bay, El Dorado County —16 miles 
south of Tahoe City. 

•Miramar Mounds, San Diego County —12 
miles north of central San Diego. 

•Point Lobos, Monterey County —near 
Carmel. 

•Pygmy Forest. Mendocino County —5 
miles southeast of Port Bragg. 

•Rainbow Basin, San Bernardino County — 
8 miles north of Barrtow. 

•ffanrbo La Brea. Los Angeles County — 
Hancock Park. WUshlre Boulevard. Los An¬ 
geles. 

•San Andreas Fault. San Benito County — 
nt Cienegn Winery. 8 miles *>uth of Hollister. 

•Sand ifills, imperial County —15 miles 
west of Yuma. 

Tifuana River Estuary, San Diego County— 
between the city of Imperial Beach and the 
UB -Mexico International Boundary. 

•Trona Pinnacles, San Bernardino County 
—7 miles south of Argus. 

Turtle Mountains Natural Area, San Ber- 
nardino County —30 miles south-southwest 
of Needles. 

Colorado 

•Garden of the Gods. El Paso County—1 0 
miles northeast of Pikes Peak. 

Lost Creek Scenic Area. Park County— 40 
miles southwest of Denver. 

Raton Mesa. Las Animas County— 10 miles 
south of Trinidad. 

Slumgullion Earth flow. Hinsdale County— 
2 miles south of lake City. 

•Summit Lake . Clear Creek County— 13 
miles southwest of Idaho Spring*. 

CoxxacmcuT 

•Bartholomew's Cobble, Litchfield County. 
Conn, and Berkshtre County. Mass.. 1 mile 
west of Ashley Falls. Mass. (See also Massa- 
ohusett*.) 

Bingham Pond Bog. Litchfield County— 

1 mile east of the New York State boundary, 

Chester Cedar Swamp, Middlesex County — 

2 miles west -sou tli west of the village of 
Chester. 

•Dinosaur Trackway, Hartford County —5 
miles south of Hartford. 

Paehaug-Great Meadow Swamp. New Lon¬ 
don County —1*4 miles northeast of the vil¬ 
lage of Voluntown. 

Florida 

•Big Cypress Bend. Collier County—l mile 
west of Florida 29 on T&mtoml Trail (UB, 41). 

•Corkscrew Swamp Sanctuary. Collier 
County —25 miles southeast of Fort Myers 

•Ichetucknee Springs, Columbia and 
Suwannee Cou ntics — Ichetucknee Springs 
State Park. 22 miles southwest of Lake City. 

Lignumvitae Key. Monroe County— one- 
half mile north of UB. 1 causeway, near 
north end of Mntecumbe Key. 

•Manatee Springs. Levy County —Manatee 
Springs State Park. 50 miles west-southwest 
of Oalnesvllle. 

•Rainbow Springs. Marion County— 4 mile* 
north-northeast of Dunncllon. 

•Reed Wilderness Seashore Sanctuary, 
Martin County—9 miles south of Stuart. 

•Silver Springs. Marion County —5 miles 
northeast of Ocala. 

•tVakufia Springs, Wakulla County— 15 
miles south of Tallahassee. 

Georgia 

•Cason J , Callaway Memorial Forest, Harris 
County —1 mile west of Hamilton. 

•Marshall Forest , Floyd County —near 
Home, 

•Wassaw Island. Chatham County —14 
miles south of Savannah, in the Atlantic 
Ocean. 
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Guam 

•Facpi Point— On the southwest coast of 
Guam. 

•Fouha Point—On the southwest coast of 
Guam—l mils northwest of the Tillage of 
Umatac. 

•Mount tamtam —3 miles north-northeast 
of the Tillage of Umatac. 

Punta de Dos Amantes — 2 miles north of 
the village of Turnon, 

Hawaii 

•Diamond Head, Island of Oahu— In city of 
Honolulu. 

lao Valley, Island of Maui —West of the city 
of WaUuku. 

•Kanaha Pond. Island of Maui —1 mile 
west of Kabulul Airport. 

Koolau Range Pali, Island of Oahu —3 
miles south of the village of Kaneohe. 
Koolaupoko District. 

Makalawena Marsh, Island of Hawaii—near 
KAWlkahale Point. 

Mauna Kea. Island of Hawaii —25 miles 
west-northwest of the city of Hilo. 

North Shore Cliffs, Island of Molokai — 
Between the villages of Halawa and 
Kalaupapa. 

Idaho 

•The Great Rift, Power County —25 miles 
northwest of American Palls. 

Illinois 

•AUerton Natural Area, Piatt County—28 
miles southwest of Champaign. 

•Forest of the Wabash, Wabash County —3 
miles south of Mount Carmel. 

•Heron Pond and Wildcat Bluff Nature 
Preserve, Johnson County —5 miles southwest 
of Vienna. 

•Horseshoe Lake Nature Preserve, Alex¬ 
ander County—11 miles northwest of Cairo. 

•Mississippi Palisades. Carroll County — 
North of Savanna. 

•Volo Bog Nature Prcsene, Lake County — 
lVi miles north-northwest of Volo. 

•Wauoonda Bog Nature Preserve, Lake 
County —South of the village of Wauconda. 

Indiana 

Bear Creek Canyon, Fountain County — 7 
miles northeast of Covington. 

Big Walnut Creek, Putnam County— 35 
miles west of Indianapolis. 

•Cowles Bog, Porter County —10 miles west 
of Michigan City. 

•Donaldson Cate System and Woods. 
Lawrence County— Spring MlU State Park. 
5 miles east of Mitchell. 

Ohio Coral Reef (Falls of the Ohio)— In 
Ohio River, between Jeffersonville. Ind.. and 
Louisville. Ky. (See alao Kentucky.) 

•Pine Hills Natural Area. Montgomery 
County —15 miles west-southwest of Craw- 
fordsvllle 

•Pinhook Bog, La Porte County —4 miles 
south of Waterford. 

Rise at Orangeville . Orange County— a outh 
of West Road in Orangeville. 

•Tolliver Swallowhole. Orange County —4 
miles north-northwest of Paoll. 

•Wesley Chapel Gulf. Orange County—2 
miles east-southeast of Orangeville. 

•Wyandotte Cave. Crawford County —Har- 
rlson-Crawford State Forest. 30 miles west of 
New Albany. 

Iowa 

•Cayler Prairie. Dickinson County —5 miles 
west of West Okobojl. 

•Hayden Prairie. Howard County— 12 miles 
northwest of Cresco. 

•White Pine Hollow Preserve. Dubuque 
County— 20 miles northwest of Dubuque. 

Kansas 

•Baker Unii'ersity Wetlands. Douglas 
County— 3 miles south of Lawrence. 


•Monument Rocks Natural Area* Gove 
County—23 miles south of Oakley. 

Kentucky 

•Lilly Cornett Woods, Letcher County —25 
miles southeast of Hazard. 

Ohio Coral Reef (Falls of the Ohio )—In 
Ohio River between Louisville. Ky.. and Jef¬ 
fersonville. Ind. (See also Ind iana.) 

Maine 

Colby-M ora ton Preserve, Kennebec Coun¬ 
ty— 2 mile* north of the village of Belgrade. 

Crystal Bog. Aroostook County —4 miles 
southeast of Patten. 

•Gulf Hayas, Piscataquis County —14 air 
miles east of Greenville. 

M eddy hemps Heath . Washington County— 
3 miles west of the village of Meddybempa. 

Monhegan Island. Lincoln County— 10 
miles south of Port Clyde, In the Atlantic 
Ocean. 

•Afounf Katahdin, Piscataquis County —20 
miles north of MUltnockct. 

Orono Bog, Penobscot County —0 miles 
southwest of Old Town. 

Passadumkeag Marsh and Boglands, Penob¬ 
scot County —2 miles east of Passadumkeag. 

Penney Pond—Joe Pond Complex. Ken¬ 
nebec County— 2miles south of the village 
of Belgrade. 

Maitland 

•Battle Creek Cypress Swamp, Calvert 
County —on Md. 500, between Bowens and 
Port Republic. 

•Cranesvillc Swamp Nature Sanctuary, 
Garrett County, Md., and Preston County, 
W. Va .—0 miles north of Terra Alta, W. Va. 
(See also West Virginia.) 

•Sugar Loaf Mountatn, Frederick County — 
16 miles south of Frederick. 

Massachusetts 

•Anushnet Cedar Swamp, Bristol County — 
northwest of New Bedford, 

•Bartholomew's Cobble, Berkshire County, 
Mass., and Litchfield County, Conn., 1 mile 
west or Ashley Falls, Maas. (See also 
Connecticut.) 

•Fannie Stebbins Refuge. Hampden 
County —6 miles south of Springfield. 

•Gay Head Cliffs. Dukes County— on 
western tip of Martha's Vineyard. 

Lynn field Marsh. Essex and Middlesex 
Counties —between Wakefield and South 
Lynnfield. 

Poutwater Pond, Worcester County — 
north of Holden. 

Michigan 

Grand Mere Lakes. Berrien County —2 
miles southwest of Stevensvllle. 

Warren Woods Natural Area. Berrien 
County—3 miles north of Three Oaks. 

Minnesota 

•Ancient River Warren Channel, Traverse 
and Big Stone Counties. Minn., and Roberts 
County. S. Dak near Browns Valley. Minn. 
(See South Dakota.) 

•Itasca Natural Area. Clearwater County — 
30 miles southwest of Bemldjt. 

•Lake Agassis Peat lands. Koochiching 
County— 30 airline miles south of Interna¬ 
tional Falls. 

Mississippi 

•Chestnut Oak Disjunct. Calhoun 
County— 16 miles north of Bruce. 

•Mi'jfjsfppi Petrified Forest, Madison 
County —17 miles north of Jackson. 

Missouri 

•Maramec Spring. Phelps County —Ma- 
ramec Spring Park. 8 miles southeast of 
6t. James. 

•Mark Twain and Cameron Caves, Marion 
County— 2 miles southeast of Hannibal. 


•Marvel Cave, Stone County —50 mile* 
south of Springfield. 

Montana 

Bug Creek Fossil Area, McCone County — 
84 miles southeast of Fort Peck. 

Glacial Lake Missoula. Sanders County- 
12 miles north of Perma. 

Hell Creek Fossil Area, Garfield County- 
16 miles north of Jordan. 

Ness ask a 


•Fontenetle Forest. Sarpy County —1 mile 
south of Omaha. 

Nevada 

•Hot Creek Springs and Marsh. Sys 
County —35 miles south of Lund. 

Ichthyosaur Site. Nye County— 20 miles 
east of the town of Oabbs. 

Lunar Crafrr. Nye County —70 miles east- 
northeast of Tonopah. 

Ruby Marsh, Elko and White Pine Coun¬ 
ties—50 miles south-southeast of KUco. 

Timber Mountain Caldera, Nye County 

•Valley of Fire . Clark County — 35 mi!« 
northeast of Las Vegas. 

New Hampshire 

Fast Inlet Natural Area, Coos County— 
northeast of Second Connecticut Lake 

•Floating Island. Coos County —2*4 mU« 
east-northeast of Errol. 

•Franconia Notch, Grafton County-It 
miles south of Littleton. 

Heath Pond Bog. Carroll County—2 miles 
northeast of Center Osalpee. 

•Madison Boulder, Carroll County— 3 miles 
north of Madison. 

•Pondicherry Wildlife Refuge. Coot 
County —2 miles northeast of Whlteficld Air¬ 
port In Jefferson. 

Spruce Hole Bog. Strafford County—2 
miles west-southwest of Durham. 


New Jersey 

•Great Polls of Paterson, Passaic County— 
Paterson. 

•Great Swamp, Morris County—1 miles 
south of Morristown. 

•Moggy Hollow Natural Area, Somerset 
County —2 miles east of Far Hills. 

Riker HiU Fossil Site , Essex County —in 
the borough of Roseland. 

•Stone Harbor Bird Sanctuary, Cape May 
County —Stone Harbor Borough. 

•Sunflsh Pond, Warren County—3 mile* 
northeast of the Delaware Water Gap 

Troy Meadows, Morris County—near Troy 
Hills. 

New Mexico 


Grants Lava Flow. Valencia County—**- 
tend* about 25 miles south from Grants, 
between New Mexico 117 on the east and Nev 
Mexico 53 on the west. 


New York 


Bear Swamp. Albany County —3 miles 
south of the village of Westerlo. 

• Bergen-Byron Swamp, Genesee County— 
between Bergen and Byron. 

Big Reed Pond, Suffolk County —3 mUrt 
west of Montauk Point. 

•Deer Lick Nature Sanctuary, Cottarauyv* 
County —4 miles southeast of Oowanda 
Dexter Marsh. Jefferson County—2 mile* 
southwest of the town of Dexter. 

•Ellenville Fault-Ice Caves, Vhter 
County —5 miles southeast of Ellenville 
•Fall Brook Gorge. Livingston County- 


1 % miles south of Genesco. 

•Fossil Coral Reef, Genesee County 
miles northwest of Le Roy. 

Gardiner's Island, Suffolk County— 
miles east of New York City, In Block Islsofl 
Sound off Long Island. 

Hart's Woods, Monroe County —10 mile* 
southeast of Rochester. 
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•Ironsides Island, Jefferson and St. Late- 
rcnct Counties —In St. Lawrence River, 8 
miles northeast of town of Alexandria Bay. 

Lake view Marsh and Barrier Beach, Jeffer¬ 
son, County —20 miles southwest of Water- 
town. 

McLean Bogs, Tompkins County— 1 tj miles 
eo*:-southeast of the village of McLean. 

•Mcndon Ponds Park. Monroe County— 11 
mile* south of Rochester. 

•Mianus River Gorge, Westchester Coun¬ 
ty—2 miles south of Bedford. 

Montezuma Marshes, Seneca County —4 
miles northeast of Seneca Palls. 

Moss Lake Bog, Allegany County —2 miles 
southwest of Houghton. 

Oak Orchard Creek Marsh. Genesee and 
Orleans Counties —7 miles south-southeast of 
Medina. 

•Petrified Gardens, Saratoga County —4 
mile* west of Saratoga Springs. 

Round Lake, Onondaga County— 2 miles 
northeast of Fayetteville. 

Thompson Pond, Dutchess County —20 
miles cast of Kingston. 

Zurich Bog, Wayne County —0 miles north 
of the city of Newark. 

Nosth Dakota 


•Hemlocks Natural Area, Perry County —12 
miles south of Blain. 

•Hickory Run Boulder Field, Carbon Coun¬ 
ty—Xn the Pocono Plateau region. 

•Lake Locateac, Wayne County —25 miles 
east of Scranton. 

•McConnell's Mill State Park, Lawrence 
County —40 miles north of Pittsburgh. 

•Pine Creek Gorge, Tioga County —12-mile 
roadless stretch between Anaonla and Black- 
well. 

•Presque Isle, Erie County —near the city 
of Erie. 

• Snyder-Middleswarth Natural Area. Sny¬ 
der County —5 miles west of TroxelvUle. 

•Susquehanna Water Gaps, Perry Coun¬ 
ty —18 miles north of Harrisburg. 

•The Glens Natural Area, Sullivan and Lu¬ 
zerne Countie*— In Ricketts Olen State Park, 
25 mile* east of Williamsport. 

•riftlcum Wildlife Present. Philadelphia 
County —Phlladel ph la. 

Tionesta Scenic and Research Natural 
Areas . Warren and McKean Counties —7 miles 
south of Ludlow. 

•Wissahickon Valley. Philadelphia Coun¬ 
ty— Fatrmount Park, Philadelphia 

South Dakota 


Franklin Bog. Franklin County —1 mile 
east-northeast of the village or Franklin. 

•Lake Willoughby Natural Area, Orleans 
County —Weatmore Township. 

Little Otter Creek Marsh. Addison County— 
2 miles north-northwest of Ferrlaburg. 

Molly Bog. Lamoille County —34 miles 
northeast of the village of Stowe. 

Vxxoinxa 

Great Dismal Swamp. Nanscmond 
County— 20 miles west of Norfolk. 

•Seashore Natural Area —Virginia Beach, 
near Cape Henry. 

Washington 

•Ginkgo Petrified Forest, Kittitas County- 
29 miles east of EUensburg. 

•Grand Cot/Zee, Grant County —between 
towns of a rand Coulee and Soap Lake. 

•Mima Mounds, Thurston County —west of 
Little Rock. 

Nisqually Delta. Pierce and Thurston Coun¬ 
ties —15 miles east of Olympia. 

•Point of Arches. Clallam County —10 
miles south of Cape Flattery. 

•Steptoe Butte. Whitman County—SO 
miles south of Spokane. 


Two-Top Mesa and Big Top Mesa, Billings 
County— 14 airline miles northwest of Fair- 

field. 

Ohio 


• Brown's Lake Bog. Wayne County—11 
milea southwest of Wooster. 

•liuzsardroost Rock-Lynx Prairie, Adams 
County —76 miles east of Cincinnati. 

•CVdar Bog, Champaign County— 7 miles 
nerth of Springfield. 

•Clear Fork Gorge, Ashland County —4 
mites south of LoudenvUle. 

• Clifton Gorge, Greene County —10 miles 
wuth of Springfield. 

♦Cranberry Bog. Licking County— 20 miles 
ew; of Columbus. 

•Dyson Woods, Belmont County—11 miles 
southwest of 8t. Clairsvllle. 

•Glacial Grooves State Memorial, Erie 
County —on Kelleys Island, 5 miles off-shore 

from Marblehead. 

•Glen Helen Natural Area, Greene Coun¬ 
ty--in Yellow 8prlngs. 

•Holden Natural Areas. Lake and Geauga 
Counties —30 miles east of Cleveland. 

•Hueston Woods. Butler and Preble Coun- 
^miles north of Oxford. 

•Mentor Marsh, Lake County—near Paines- 
vtlle. 

•Tinkers Creek Gorge, Cuyahoga County — 
12 miles southeast of Cleveland. 


OtXCON 


•Crown Point, Multnomah County —24 
ttJlw east of Portland. 

•Horse Ridge Natural Area, Deschutes 
county— 18 miles southeast of Bend. 

•Job* Day Fossil Beds, Grant County —40 
miles west of town of John Day on Oregon 10. 

PENNSYLVANIA 


•Bear Meadows Natural Area, Centre 
county—s mile* southeast of State College. 
»ox Huckleberry Site. Perry County —i 
*>uth of New Bloomfield. 

Clarion Coun t*—Cook Forest 

9 Femcliff Peninsula Natural Area . Fayette 

20 miles 

■wtheost of Oonnellsvllio. 

. rer **lW Wild flower and Wildlife Preserve, 
• rSSf? Count V~3 miles west of Wakefield. 
tu/r V** Jone * **ineman Wildlife Sane- 
Pcrr * and Cumberland Counties —8 
mu « northwest of Carlisle. 

•Jfatc* Mountain Sanctuary, Berks Coun - 
30 miles north of Reading. 

Jr* Content Scenic Area. Warren 
ounty—n miles southwest of Warren. 


•Ancient River Warren Channel. Roberts 
County. S. Dak u and Traverse and Big Stone 
Counties, Minn., near Browns ATalley, Minn. 
(See also Minnesota.) 

•Bear Butte, Meade County —5 miles north 
of Fort Meade. 

•Fort Randall Eagle Roost. Chart** Aftr 
County—directly below Fort Randall Dam. 
on the Missouri River. 

•Sieche Hollow . Marshall and Roberts 
Counties —10 miles northwest of Slaaeton. 

•Snake Butte, Washabaugh County —Pine 
Rldgo Reservation. 

Tennessee 

Dick Cove. Franklin County —2*£ miles 
northwest of Sewanee. 

McAnulty's Woods, Hardeman County — 
within the city limits of Bolivar. 

•Rcclfoot Lake. Lake and Obion Coun¬ 
ties —near Tlptonville. 

Savage Gulf , Grundy County— 25 miles 
southeast of McMInnvUle. 

Texas 

•Attwater Prairie Chicken Preserve . Colo¬ 
rado County —55 miles west of Houston. 

•Caverns of Sonora, Sutton County —18 
miles southwest of Sonora. 

Devil's Sinkhole. Edwards County—9 miles 
northeast of Rocksprtngs. 

•Dinosaur Valley, Somervell County —Just 
west of Glen Rose. 

•Enchanted Rock, Llano and Gillespie 
Counties —12 miles southwest of Oxford. 

•Ezell's Cave, Hays County —within city 
limits of San Marcos. 

•Longhorn Cavern. Burnet County— Long¬ 
horn Cavern State Park. 11 miles southwest 
of Burnet. 

•Natural Bridge Caverns. Comal County — 
16 miles west of New Braunfels. 

•Odessa Meteor Crater. Ector County —10 
miles southwest of Odessa. 

•Santa Ana National Wildlife Refuge. 
Hidalgo County —7 miles south of Alamo. 

Utah 

•Cleveland-Lloyd Dinosaur Quarry. Emery 
County —7 miles esat of Cleveland. 

•Joshua Tree Nofural Area, Washington 
County —10 miles southwest of 8t. Oeorge. 

Veemont 

Barton River Marsh, Orleans County—3 
miles south of Newport. 

•Cam*!'* Hump, Chittenden and Washing¬ 
ton Counties—midway between Montpelier 
and Burlington. 


West Voicinia 

•Cathedral Park, Preston County —4 miles 
west of U 3. 210. on UB. 50. 

•Cranesville Swamp Nature Sanctuary, 
Preston County, W. Va., and Garreff County. 
Md.—9 mile* north of Terra Alta, W. Va. (See 
also Maryland.) 

Germany Valley Karst Area, Pendleton 
County —between Riverton and Mouth of 
Seneca. 

Wisconsin 

•Ridges Sanctuary, Door County—40 miles 
northeast of Green Bay. 

Wyoming 

Como Bluff, Carbon and Albany Counties — 
5 miles east of Medicine Bow. 

•Crooked Creek Natural Area. Big Horn 
County —16 miles northeast of Lovell. 

Lance Creek Fossil Area. Niobrara 
County— 25 mile* north of Lusk. 

Two Ocean Pass. Teton County —on the 
Continental Divide In Teton National Forest. 

[FR Doc.73-18582 Filed 0-4-73:8:45 am| 


Office of the Secretary 

[INT FKS 73-511 

CASCADE IRRIGATION DISTRICT REHA¬ 
BILITATION & BETTERMENT PROGRAM, 
YAKIMA, WASH. 

Availability of Supplement to Final 
Environmental Statement 

The Department of the Interior has 
prepared a supplement to the Final En¬ 
vironmental Statement on the rehabili¬ 
tation and betterment program for the 
Cascade Irrigation District In central 
Washington. The supplement was pre¬ 
pared as a result of changes In the proj¬ 
ect proposal. 

Copies are available for inspection at 
the following locations: 

Office of Ecology. Room 7620, Bureau of Rec¬ 
lamation 

Department of the Interior 
Washington. D C 20240 
Telephone: (202) 343-4001 
Division of Engineering Support. Technical 
Services Branch 

EAR Center, Denver Federal Center 
Denver. Colorado 80225 
Telephone: (303 ) 234-3007 
Office of the Regional Director, Bureau of 
Reclamation 
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P.O. Box 043. Boise. Idaho 33724 
Telephone: (203) 343-2711. Ext, 2109 
Yakima Project Office, Bureau of Reclama¬ 
tion 

P.O. Box 1377. Yakima, Washington 98001 
Telephone: (600) 248-4810. Ext. 316 

Single copies of the draft statement 
may be obtained on request to the Com¬ 
missioner of Reclamation or the Re¬ 
gional Director. In addition, copies may 
be purchased from the National Techni¬ 
cal Information Service. Department of 
Commerce. Springfield. Virginia 22151. 
Please refer to the statement number 
above. 

Dated August 29.1973. 

John M. Sexdl, 

Deputy Assistant 
Secretary of the Interior. 
[FR Doc.73'18723 Piled 0-4-73;8:45 am) 

DEPARTMENT OF AGRICULTURE 

Soil Conservation Service 

NARGE CREEK FLOOD PREVENTION 
PROJECT MEASURE. TRADEWATER 
RIVER AREA PROJECT, KY. 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Soil Conservation Sendee. De¬ 
partment of Agriculture has prepared 
a final environmental statement for 
the Narge Creek Flood Prevention Proj¬ 
ect Measure, USDA-SCS-RC&D-ES- 
< ADM) -73-RD-l <F). 

The environmental statement con¬ 
cerns a plan for flood prevention and 
land drainage. The planned works of Im¬ 
provement include conservation land 
treatment, supplemented by 0.2 miles of 
channel modification. 

The final environmental statement 
was filed with CEQ on August 21, 1973. 

Copies arc available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

CSDA, Soli Conservation Service 
Washington Office. South Agriculture Build¬ 
ing 

Room 6105A. 12th 8trect and Independence 
Avenue SW. 

Washington, D.C. 20250 

USD A, 8o41 Conservation Service 
333 Waller Avenue 
Lexington. Kentucky 40604 
Narge Creek Project, Kentucky 
Notice of Availability of Final Environmental 
Statement 

Copies are also available from the Na¬ 
tional Technical Information Service, 
U.S. Department of Commerce, Spring- 
field, Va. 22151. for $4 each. Please refer 
to the name and number of statement 
when ordering. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the 
Council on Environmental Quality 
Guidelines. 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.901. National Archives Reference 
Sendees.) 

Dated August 28. 1973. 

Earl E. Fenton. 

Acting Deputy Administrator for 
Field Services, Soil Conserva¬ 
tion Service. 

I FR Doc.73-18741 Filed 0-4-73:8:45 ami 


POCATALICO RIVER BASIN JOINT 
SURVEY—INTERIM REPORT, W. VA 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Soil Conservation Service. U.8. 
Department of Agriculture, and the 
Corps of Engineers, UB. Department of 
the Army, have prepared a final environ¬ 
mental statement for the Pocatalico 
River Basin Joint Survey—Interim Re¬ 
port, Roane. Jackson. Putnam, and 
Kanawha Counties. West Virginia. 
USDA-SCS-ES-RB- ( LEG) -73-1 (F>. 

The environmental statement con¬ 
cerns an interim plan to provide a water 
supply source for four small rural com¬ 
munities. as well as measures for flood 
prevention, streamflow regulation, inci¬ 
dental recreation, and watershed pro¬ 
tection. The planned works of improve¬ 
ment consist of two multiple-purpose 
structures for flood water and sediment 
detention, water supply, and streamflow 
regulation storage. Incidental recreation 
facilities will be Installed at both sites. 
Conservation land treatment will be ap¬ 
plied on the drainage areas above the 
two structures. 

The final environmental statement was 
transmitted to CEQ on August 24,1973. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

Soil Conservation 8ervlce, U8DA* South Agri¬ 
culture Building, 

Room 5227. 14th and Independence Avenue 
8W 

Washington, D.C. 20250 

Soli Conservation Service. USD A, 209 Prairie 
Avenue 
P.O Box 865 

Morgantown. West Virginia 26505 

Copies are available for purchase from 
the National Technical Information 
Service. UB. Department of Commerce. 
Springfield, Virginia 22151. Please order 
by name and number of statement given 
above. The estimated coct is $5.50. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10006, National Archives Refer¬ 
ence Services.) 

Dated August 28, 1973. 

J. W. Haas. 

Acting Deputy Administrator 
for Water Resources. Soil 
Conservation Service , USD A. 
[FR Doc.73-18742 Filed 9-4-73.8:45 ami 


DEPARTMENT OF COMMERCE 
National Technical Information Service 
GOVERNMENT-OWNED INVENTIONS 
Notice of Availability for Licensing 

The inventions listed below are owned 
by the XJB. Government and are avail¬ 
able for licensing In accordance with the 
GSA Patent Licensing Regulations 
Copies of patent applications, either 
paper copy (PC) or microfiche <MF», 
can be purchased from the National 
Technical Information Service (NTIS>, 
Springfield. Virginia 22151. at the prices 
cited. Requests for copies of patent ap¬ 
plications must include the PAT-APPL 
number and the title. Requests for licens¬ 
ing information should be directed to the 
address cited with each copy of the pat¬ 
ent application. 

Paper copies of patents cannot be 
purchased from NTIS but are available 
from the Commissioner of Patents, 
Washington. D.C. 20231. at $0.50 each. 
Requests for licensing information 
should be directed to the address cited 
below for each agency. 

Douglas J. Campion. 

Patent Procrrom Coordinator . 
National Technical Informa¬ 
tion Service. 

UA. DEPARTMENT OF HEALTH. EDUCA¬ 
TION AND WELFARE. National Institute* 
of Health. Chief. Patent Branch. Westwood 
Building, Hotheads, Maryland 20014. 
Patent Application 201,180 Direct Digital 
Control Pipette: filed 22 September 19T2; 
PC63.00/MF90.95. 

Patent Application 354.008 Isolation and 
Purification of Active Principle. Fruit of 
Synsepolum Dulclficum and Method of 
Treatment of Obesity; filed 24 April 1973. 
PC$3.00/MF$0J95. 

Patent Application 275,777 Coaintercurrfr: 
Chromatography with Flow Through Coll 
Planet Centrifuge; filed 27 July 1972: 
PC83.00/MF80.05. 

Patent Application 330,647 Non Contact 
Photographic Identification Devico or 
Labeling Oamma Camera Images: filed 8 
February 1073: PC$3.00/MF$1.45. 

Patent 3.715,281 Transgrow; filed 23 October 
1070, patented 6 February 1073; not avail¬ 
able NTIS. 

US. DEPARTMENT OF COMMERCE. Assist¬ 
ant General Counael for Administration. 
Washington, DC. 20230. 

Patent 3,312.040 Stack Forming Synchronizer 
for a Sorting Machine; filed 8 April 1W4. 
patented 4 AprU 1067, not available NT1& 
Patent 3.410.100 High Vacuum Baffle U*inf 
Cooled Chevron 8haped Members; filed 
18 March 1065. patented 12 November 1908; 
not available NTIS. 

Patent 3,571.697 System for Phase Stabilis¬ 
ing Widely Separated OacUlator*. filed 
14 October 1060 patented 23 March 1971; 
not available NTIS. 

Patent 3.329.057 Antenna System Employ 
Human Body as Radiator: filed 5 May 
patented 4 July 1067; not available NTC 
Patent 3,397,392 Information Storage and 
Category Selector; filed 31 October 1968- 
pa tented 13 August 1068; not avail*™ 
NTIS. 

Patent 3473.180 Identlng Recorder with Illu¬ 
mination Means; filed 15 May 1064. pat¬ 
ented 13 September 1966; not avail*™ 
NTIS. 
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V 5 ATOMIC ENERGY COMMISSION. Assist¬ 
ant General Counsel for Patents, Washing¬ 
ton. D C. 20645. 

Patent Application 223.270 A Hcmodialyzer 
with Tapered Silt Blood Ports and Baffles; 
Hied 3 February 1972; PCB3.00/MF$0.95. 

CJS. DEPARTMENT OF THE INTERIOR, 
Branch of Patents, 18th and C Streets NW., 
Washington. DC. 20240. 

Patent Application 50.313 Removal of 8ulfur 
Oxides from Oases with Calcium Phos¬ 
phates and Phosphate Rock; filed 20 June 
1970; PC$3.00/MF$0.95. 

Patent 3,739,077 Multiple Conductor Bundle 
Support and Spacer; filed 31 May 1972, 
patented 12 June 1973; not available NTIS. 

Patent 3.737.384 Decomposition of Halo- 
iienated Organic Compounds Using Metal¬ 
lic Couples; filed 23 December 2970. pat¬ 
ented 6 June 1973; not available NTIS. 

Patent 3,725. 235 Dynamically Formed Elec- 
trodlalyals Membranes; filed 23 March 1971, 
patented 3 April 1973; not available NTIS. 

Patent 3.725.260 Separation of Pesticides 
from Lipids by GEL. Permeation Chroma¬ 
tography ; filed 28 December 1971, patented 
3 April 1973; not available NTIS. 

JFR Doc.73-18726 Filed 9-4-73;8:45 amj 


Office of the Secretary 

ESTIMATES OF VOTING AGE 
POPULATION; JULY 1, 1972 

Correction 

In FR Doc. 73-13896 appearing at page 
18476 In the Issue of Wednesday. July 11. 
1973, make the following changes: 

1. The first entry in the second column 
for the State of Alabama reading “2,249“ 
should read “2.294". 

2. The eighteenth entry in the second 
column for the State of California read¬ 
ing *'424" should read “324". 

3. The first entry in the second column 
for the State of Maryland reading 
“2.697 ' should read “2,679". 

4. The ninth entry in the second col¬ 
umn for the State of Texas reading "228" 
should read “288". 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

(Docket No. D-73 2531 

ASSISTANT REGIONAL ADMINISTRATOR 
ET AL 

Delegation of Authority 

The officers appointed to the following 
listed positions in Region IX <San Fran- 
cisco> are hereby designated to serve 
w Acting Deputy Regional Administra¬ 
tor Region IX (San Francisco>, during 
a vacancy in the position of, or during 
the absence of. the Deputy Regional Ad¬ 
ministrator, with all the powers, func¬ 
tions, and duties redelegated or assigned 
w the Deputy Regional Administrator: 
Provided, That no officer is authorized 
to serve as Acting Deputy Regional Ad¬ 
ministrator unless all other officers 
*hose titles precede his in this designa¬ 
te are unable to act by reason of ab- 
“H ce! Provided, further. That if an offl- 
designated below is serving as Acting 
•Wional Administrator, the officer whose 
hUe follows his in this designation shall 
wrve as Acting Deputy Regional Admin¬ 
istrator; 


1. Assistant Regional Administrator for 
Administration. 

2. Assistant Regional Administrator for 
Equal Opportunity. 

3. Assistant Regional Administrator for 
Housing Management. 

4. Regional Counsel. 

5. Assistant Regional Administrator for 
Community Development. 

6. Assistant Regional Administrator for 
Housing Production and Mortgage Credit. 

7. Assistant Regional Administrator for 
Community Planning and Management. 

This designation supersedes the desig¬ 
nation effective as of January 8. 1973 (38 
FR 8188, March 29, 1973). 

Effective as of the 6th day of August, 
1973. 

Robert H. Baida, 
Regional Administrator , 
Region IX (San Francisco ). 

|FR Doc.73-18708 Filed 9-4-73:8:45 ami 

| Docket No. D-73-252J 

DEPUTY REGIONAL ADMINISTRATOR 
REGION IX, ET AL 

Delegation of Authority 

The officers appointed to the follow¬ 
ing listed positions in Region DC (San 
Francisco) are hereby designated to 
serve as Acting Regional Administrator, 
Region DC (San Francisco), during the 
absence of the Regional Administrator 
with all tlie powers, functions, and duties 
redelegated or assigned to the Regional 
Administrator; ProiHded, That no officer 
is authorized to serve as Acting Regional 
Administrator unless all other officers 
whose title precede his in this designa¬ 
tion are unable to act by reason of 
absence: 

1. Deputy Regional Administrator. 

2. AsaUtAnt Regional Administrator for 
Administration. 

3. Assistant Regional Administrator for 
Equal Opportunity. 

4. Assistant Regional Administrator for 
Housing Management. 

5. Regional Counsel. 

6. Assistant Regional Administrator for 
Community Development. 

7. Assistant Regional Administrator for 
Housing Production and Mortgage Credit. 

8. Assistant Regional Administrator for 
Community Planning and Management. 

(Delegation effective May 4. 1962, 27 
FR 4319; Interim Order H. 31 FR 815, 
January 21. 1966.) 

This designation supersedes the desig¬ 
nation effective as of January 8,1973 (38 
FR 7414. March 21. 1973). 

Effective as of the 6th day of August. 
1973. 

Robert H. Baida, 
Regional Administrator 
Region IX (San Francisco). 

|FR Doc.73-18707 Filed 9-4-73,8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 
Federal Highway Administration 
CONNECTICUT 
Proposed Action Plan 

The Connecticut Department of 
Transportation has submitted to the 


Federal Highway Administration of the 
U.S. Department of Transportation a 
proposed Action Plan as required by 
Policy and Procedure Memorandum 90-4 
issued on June 1. 1973. The Action Plan 
outlines the organizational relationships, 
the assignments of responsibility, and 
the procedures to be used by the StAte 
to assure that economic, social and en¬ 
vironmental effects are fully considered 
in developing highway projects and that 
final decisions on highway projects are 
made in the best overall public interest, 
taking into consideration: (1) needs for 
fast, safe and efficient transportation: 
(2) public services; and (3) costs of 
eliminating or minimizin g adverse 
effects. 

The proposed Action Plan is available 
for public review at the following loca¬ 
tions: 

1. Connecticut Department of Transporta¬ 

tion 

Room 203 

24 Wolcott Hill Road 
Wethersfield, Connecticut 06109 

2. Federal Highway Administration 
Division Office 

990 Wethersfield Avenue 
Hartford. Connecticut 06114 

3. FirWA Regional Office—Region 1 
4 Normans kU I Boulevard 
Delmar. New York 12054 

4. US. Department of Transportation 
Federal Highway Administration 
Environmental Development Division 
Nasstf Building. Room 3246 

400 7th Street. S.W. 

Washington. D.C. 20590 

Comments from interested groups and 
the public on the proposed Action Plan 
are Invited. Comments should be sent to 
the FHWA Regional Office shown above 
before September 28. 1973. 

Issued on August 30. 1973. 

Norbert T. Tikmann, 
Federal Highway Administrator . 
|FR Doc.73-18718 Filed 9-4-73;8:45 am J 


National Highway Traffic Safety 
Administration 

(Docket No. EX 73-8; Notloo 1J 

AVANT1 MOTOR CORPORATION 
Petition for Temporary Exemption 

Avantl Motor Corporation of South 
Bend. Indiana, has applied for temporary 
exemption of Its Avantl n from portions 
of Standard No. 208 and Standard No. 
215 on grounds of substantial economic 
hardship. 

Avantl manufactures 100 to 125 pas¬ 
senger cars a year. It requests an exemp¬ 
tion until January 1, 1974, from the seat 
belt Interlock requirements of 49 CFR 
571.208. Standard No. 208 (paragraph 
S4.1.2.3) and an exemption until Sep¬ 
tember 1. 1976, from the bumper comer 
impact requirements of 49 CFR 571.215, 
Standard No. 215 (paragraph S5.2). 

In support of its petition for a 4-month 
exemption from the interlock require¬ 
ments Avantl states that the hardship is 
caused “by the mere fact that we do not 
have the 1974 required interlock system 


No.i7i—pt.r 
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available, and will not be able to secure 
both the components and the electrical 
mechanism to operate those components 
before our 1974 moder\ scheduled for 
introduction January 1, 1974. The inter¬ 
lock option was published as an amend¬ 
ment to Standard No. 208 on Febru¬ 
ary 24. 1972 (37 FR 3911). Avanti has 
been working on its system since Janu¬ 
ary 1973. and intends to incorporate 
components from systems manufactured 
by Oeneral Motors. American Motors. 
Checker Motors, and Jim Robbins Seat 
Belt Co. Avanti does not explain why 
these components will not be available 
for its use as of September 1. 1973. the 
effective date of the interlock option. 
Forty vehicles are scheduled for produc¬ 
tion during the requested exemption 
period. 

Avanti petitions for a 3-year exemp¬ 
tion from Standard No. 215 on the basis 
of the need to liquidate $93,345 of inven¬ 
tory of noncomplying parts, and to re¬ 
design and retool front and rear bumpers 
and fenders. It states that “studies and 
prototype work have been conducted over 
the past year** and it briefly describes 
modifications "which we are presently 
developing by hand for testing” that it 
hopes will meet the corner impact re¬ 
quirements. Avanti estimates that its 
existing tooling can be modified during 
the 3-year exemption period for $38,000. 
Lead time on most steel components in 
small volume is estimated as 15 to 18 
months, and the company states that it 
is difficult, owing to its small size, to 
find sources interested in producing a low 
volume of components to Us specifi¬ 
cations. 

Avanti has submitted an itemized list 
of affected components in inventory 
showing unit cost, total cost, and esti¬ 
mated cost to modify existing tooling. It 
has also submitted financial informa¬ 
tion for the period August 1. 1964, to 
September 30, 1972. The company sub¬ 
mits that its net worth at the end of 
fiscal year 1972 was $303,587.09 and Us 
net income after Federal income taxes 
$23,235.50. The financial statements for 
the last 3 years were prepared without 
audit and the preparing certified public 
accountant expresses no opinion on 
them. 

This notice of receipt of a petition for 
a temporary exemption is published in 
accordance with th e NH TSA regulations 
on this subject (49 CFR 555.7). and does 
not represent any agency decision or 
other exercise of Judgment concerning 
the merits of the petition. 

Interested persons are invited to sub¬ 
mit comments on the petition of Avanti 
described above. Comments should refer 
to the docket number and be submitted 
to: Docket Section. National Highway 
Traffic Safety Administration. Room 
5221.400 Seventh Street, S.W., Washing¬ 
ton. D.C. 20590. It is requested but not 
required that five copies be submitted. 

All comments received before the 
close of business on the comment closing 
date indicated below will be considered. 
Tlie application and supporting ma¬ 
terials, and all comments received, are 
available for examination in the docket 


both before and after the closing date. 
Comments received after the dosing date 
will also be filed and will be considered to 
the extent possible. Notice of disposition 
of the petition will be published In the 
Federal Register pursuant to the au¬ 
thority indicated below. 

Comment closing date .— October 5, 
1973. 

Proposed effective date .—Date of Is¬ 
suance of exemption. 

(S«C. 3, Pub. L. 92-548. 86 SUL 1159. 15 Ufl.O. 
1410; delegation* of authority at 49 CFR 1-51 
and 49 CFR 501.8.) 

Issued on August 28,1973. 

Elwood T. Driver, 

Acting Associate Administrator, 
Afofor Vehicle Programs. 

|FR Doc.73-18728 Filed 9-4-73.8:45 ami 

AMERICAN REVOLUTION 
BICENTENNIAL COMMISSION 
HERITAGE '76 PROGRAM COMMITTEE 
Notice of Meeting 

Notice is hereby given, pursuant to Ex¬ 
ecutive Order 11671, that the following 
American Revolution Bicentennial Com¬ 
mission Heritage *76 Program Committee 
meeting will be held on September 19. 
1973: 

Heritage '76 Program Committee 

The Heritage *76 Program Committee 
will hold an open meeting (with the 
exception of the dosed portion of the 
meeting asterisked below) on Septem¬ 
ber 19, 1973. at 740 Jackson Place. NW., 
Washington. D.C.. at 10 a.m. 

The Committee Is composed of ten 
Commission members, three non-Com- 
mission members, and five Heritage *76 
Advisory Panel Members. The agenda 
items to be discussed are: 

Fiscal 1975 Heritage budget*. 

Proposal for a guidebook to comm uni tie* on 
the use of revenue sharing funds for his¬ 
toric preservation. 

Review of the Bicentennial Proposal of the 
Advisory CouncU on Historic Preaervatlon. 
Request for official recognition by Boston 200 
for the 200th Anniversary of the Boston 
Tea Party. 

Dated August 28.1973. 

Hugh A. Hall, 

Acting Director , American Rev¬ 
olution Bicentennial Com¬ 
mission. 

(FR Doc.73-18724 Filed 9-4-73,8:45 am] 


CIVIL AERONAUTICS BOARD 

(Docket No. 25772) 

AERLINTE EIREANN TEORANTA 

Postponement of Prehearing Conference 
and Hearing 

In the matter of amendment of foreign 
air carrier permit service to Boston as 
intermediate point. 

Notice U hereby given that a prehear¬ 
ing conference and hearing in the above- 
entitled application, which was previ¬ 
ously assigned to be held on Septem¬ 
ber 11, 1973. is hereby postponed until 


October 10. 1973, at 10 ajn. (local time), 
in Room 503. Universal Building, 1825 
Connecticut Avenue NW., Washington, 
D.C., before Administrative Law Judge 
Ross L Newmann. 

Since it is contemplated that hear¬ 
ing in this proceeding may be held im¬ 
mediately following conclusion of the 
prehearing conference, any person ob¬ 
jecting to this procedure should notify 
the Administrative Law Judge on or be¬ 
fore October 5,1973. 

Dated at Washington. D.C., August 29. 
1973. 

(seal) Ross I. Newmann. 

Administrative Law Judge. 

|FR Doc.73-18738 Filed 9-4-73:8:46 am) 


|Docket No. 20724] 

REMANDED ATLANTA-DETROIT/ 
CLEVELAND/CINCINNATI INVESTIGATION 

Notice of Oral Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that oral argument in 
the above-entitled matter is assigned to 
be held before the Board on October 10. 
1973. at 10:00 a.m. (local time), in Room 
1027. Universal Building, 1825 Connecti¬ 
cut Avenue, NW.. Washington, D.C. 

Dated at Washington. D C., August 29. 
1973. 

[seal! Ralph L. Wiser. 

Chief Admmistrative Law Judge . 

(FR Doc.73-18737 Filed 9—4—73:8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

I FI FRA Docket Nee. 148 and 293; Ref: So. 

218-588) 

ALLIED CHEMICAL CORP. 

Determination and Order 

Under authority gmnted by the Fed¬ 
eral Insecticide. Fungicide, and Roder.ti- 
ddc Act (FIFRA) (7 U.S.C. 135bicl>, 
the Administrator of the Environmental 
Protection Agency on May 3. 1972. pro¬ 
hibited the aerial application of pesti¬ 
cides containing Mirex in coital 
counties or parishes and on or near 
rivers, streams, lakes, ponds, and other 
aquatic areas (37 FR 10987). On June 30, 
1972. the Administrator issued a Deter¬ 
mination and Order (37 FR 13299) grant¬ 
ing a stay of his May 3 prohibition with 
respect to aerial spraying of Hawaiian 
pineapple fields in the fall of 1972 to 
control mealybug wilt. The Administra¬ 
tor's stay was conditioned upon the im- 
plentation of a monitoring program ap¬ 
proved by the Environmental Protection 
Agency. 

Pending the completion of a public 
hearing on registrations of pesticides 
containing Mirex which this Agency aas 
called pursuant to section 6(b) <2) of uie 
FIFRA. as amended In 1972. the Acting 
Administrator of the Environmental 
Protection Agency issued a Determina¬ 
tion and Order dated May 25, 1973. 
which extended through the 1973 spray- 
lng season the stay approved Initially on 
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May 30, 1972. Again, however, the pro¬ 
hibition against aerial spraying was 
stayed only on condition that a moni¬ 
toring program approved by this Agency 
would be conducted in conjunction with 
spraying. 

In compliance with the Administrator's 
Order of June 30.1072, a monitoring pro¬ 
gram was instituted to measure the 
effects of Mirex when used to control 
mealybug wilt in Hawaii. 8ince results 
of laboratory experiment* and other in¬ 
formation had indicated that Mirex is 
acutely toxic to certain species of 
aquatic biota, the monitoring program 
was aimed predominantly at marine 
biota found in waters adjacent to those 
Ulands on which Mirex was sprayed. On 
these islands there are no rivers or 
streams in which significant numbers of 
other aquatic biota can be found. 

As reflected in the Administrator's 
Order of May 25,1973, however. Informa¬ 
tion gained from this monitoring pro¬ 
gram has consistently indicated that 
Mirex is not accumulating significantly 
in marine biota. I have therefore deter¬ 
mined to modify the required monitoring 
program to reduce the number of sam¬ 
ples taken in offshore waters and to re¬ 
quire that additional samples be col¬ 
lected from terrestrial biota Inhabiting 
the Islands on which Mirex Is sprayed. 
This will allow us to determine whether 
greater sampling in this area would in¬ 
dicate occurrence of any residues in in¬ 
land species. Specifically. I will require 
that the following elements be included 
in a monitoring program to be imple¬ 
mented in conjunction with the fail 1973 
spraying of Mirex in Hawaii: 


!. Aquatic sampling to be limited to those 
organisms which were positive foe Mirex In 
prov.oui namples: 

2 Monitoring to Include at least one ter¬ 
restrial area of aufllcient acreage (2,500- 
5.000 Acres) to provide multiple at tea where 
Mirex u likely to accumulate, Ij©., ravine*, 
water courses, (dry irrigation areas where 
•oil or water movement occurs Inter¬ 
mittently: 

3. Terrestrial monitoring to Include so 11a. 
■sui: mammals, and birds, with each of these 
groups yielding five samples for a total of 
tfteen per collection: 

4 Bellas (prespraying) samples to be 
collected for terrestrial specie* monitored; 

5 Sampling collections to be made during 
the 1st, 4th. 12th. and 18th weeks after 
•pmying, and also during the 24th and 3flth 

If samples containing any residues of 
Mirex an* collected during the 12th and 
-Acek*. 


C Monitoring areas, species to be sampled, 
•oti luunpling and reporting methodology to 
, artermined in conjunction with the En- 
wrunmsmat Center and the Zoology Depart- 
of ui* University of HawaU. 


In thus revising the monitoring pro- 
however, I do not wish to imply 
&at the provisions of any order issued by 
l ; 1 Agency are hereby extended to au- 
Uiorize spaying operations in HawaU 
' r ot 1973. Approval for fur- 

tter aerial spraying In Hawaii will be 
fnmted only if warranted by the results 
monitoring done in coming months 
^ by the record adduced at the im¬ 


pending public hearing on Mirex regis¬ 
trations. 


Charles L, Elkins, 
Acting Assistant Administrator 
/or Hazardous Materials Control. 

August 31, 1973. 

| FR Doc.73-18864 Piled 8-4-73:8:45 am | 

FEDERAL HOME LOAN BANK BOARD 

(H. C. 1621 

AMERICAN FINANCIAL COR P. AND 
UNITED DAIRY FARMERS INVESTMENT 
CO. 

Receipt of Application for Approval of Ac¬ 
quisition of Control of Evers Savings 
Association 

August 30.1973. 

Notice is hereby given that the Fed¬ 
eral Savings and Loan Insurance Corpo¬ 
ration has received an application from 
the American Financial Corporation and 
the United Dairy Farmers Investment 
Company, Cincinnati, Ohio, savings and 
loan and bank holding companies, for ap¬ 
proval of their acquisition of control of 
Evers Savings Association, Cincinnati. 
Ohio, an uninsured institution, under 
the provisions of section 408(e) of the 
National Housing Act, as amended (12 
U.8.C. 1730a(e>). and 5 584.4 of the Reg¬ 
ulations for Savings and Loan Holding 
Companies, said acquisition to be ef¬ 
fected by the exchange of cash for the 
stock of Evers Savings Association. Fol¬ 
lowing the acquisition it has proposed 
that said association be merged into the 
Hunter Savings Association, an Insured 
subsidiary of the applicants. Comments 
on the proposed acquisition should be 
submitted to the Director. Office of Ex¬ 
aminations and Supervision. Federal 
Home Loan Bank Board, Washington. 
D.C. 20552, on or before October 5. 1973. 

r seal] Eugene M. Herrin, 
Assistant Secretary . 
Federal Home Loan Bank Board. 

| PR Doc.73-18739 Piled 9-4-73:8:45 am] 


FEDERAL RESERVE SYSTEM 

FROST BANK CORPORATION 

Proposed Retention of Data Processing 
Center 

Frost Bank Corporation of San An¬ 
tonio. Texas, has applied, pursuant to 
§ 4(c) (8) of the Bank Holding Company 
Act (12 U.8.C. 1843(c)(8)) and 1 225.4 
(b)(2) of the Board’s Regulation Y. for 
permission to retain the assets of Data 
Processing Center. San Antonio. Texas, 
an operating division of a wholly owned 
subsidiary. Main Plaza Corporation in 
San Antonio. Texas. Notice of the appli¬ 
cation was published on July’ 26, 1973. in 
the San Antonio Light, a newspaper cir¬ 
culated in San Antonio, Texas. 

Applicant states that the proposed sub¬ 
sidiary would perform the activities of 
data processing services of an accounting 
nature for banks and other enterprizes. 
Such activities have been specified by the 
Board in ft 225.4(a) of Regulation Y as 
permissible for bank holding companies. 


subject to Board approval of individual 
proposals In accordance with the proce¬ 
dures of ft 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can "reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
September 24. 1973. 

Board of Governors of the Federal 
Reserve System, August 28, 1973. 

( seal 1 Theodore E. Allison. 

Assistant Secretary of the Board. 

|FR Doc.73-18677 Filed 9-4-73:8:46 sm| 

Federal Reserve Bank of New York 

MIDLANTIC BANKS, INC., NEWARK, 
NEW JERSEY 

Order Approving Acquisition of Bank 

MidLantlc Banks, Inc., Newark. New 
Jersey, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act, has applied for approval of 
the Board of Governors of the Federal 
Reserve 8ystem. under ft 3(a) (3) of the 
Act (12 UB.C. 1842(a) (3)). to acquire 
100 percent of the voting shares < less 
directors* qualifying shares) of Mid- 
1 an tic National Bank of Somerset. Ber- 
nardsvtlle, New Jersey (Bank), a pro¬ 
posed new bonk. 

Notice of the application, affording 
opportunity for Interested persons to 
submit comments and views, has been 
given In accordance with ft 3(b) of the 
Act. The time for filing comments and 
views has expired, and none has been 
received. The application has been con¬ 
sidered in light of the factors set forth 
in ft 3(c) of the Act (12 UH.C. 1842(c)). 

Applicant controls seven banks with 
aggregate deposits of $1.4 billion. 1 rep¬ 
resenting 7.1 percent of total deposits in 
commercial bonks in New Jersey, and is 
the third largest banking organization 
in the State. Inasmuch as Bank Ls a pro¬ 
posed new bank, the level of concentra¬ 
tion of banking resources would not be 
Immediately Increased In any relevant 
area. 


1 Bank data arc as of December 31. 1972. 
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Bank would be competing in the 
Plainfield banking market, which in¬ 
cludes most of Somerset County, where 
Bank will be located, and small portions 
of Union and Middlesex Counties. 

An omce of one of Applicant’s banking 
subsidiaries is located 9.2 miles north¬ 
east of Bernardsvllle in Madison, Mor¬ 
ris County. The proposal is not likely to 
raise barriers to entry by other outside 
organizations because the Plainfield 
market is expected to remain attractive 
for further de novo entry, and a large 
number of independent banks are avail¬ 
able as footholds for outtsido organiza¬ 
tions. While consummation of Ap¬ 
plicant's proposal will introduce home 
office protection in Bemardsvllle, the 
town is already subject to branch office 
protection. In addition, legislation re¬ 
cently signed by the Governor of New 
Jersey would eliminate home office pro¬ 
tection for subsidiaries of multi-bank 
holding companies in 1975. Accordingly, 
It is concluded that consummation of the 
proposed acquisition would not have any 
adverse effect on existing or potential 
competition in any relevant area. 

The financial and managerial re¬ 
sources of Applicant and its subsidiary 
banks arc satisfactory. Bank, as a pro¬ 
posed new bank, has no financial or op¬ 
erating history; however, its prospects as 
a subsidiary* of Applicant are good and 
are consistent with approval. Consider¬ 
ations relating to the convenience and 
needs of the area to be served lend some 
weight toward approval, since Bank will 
constitute an additional source of full 
banking services. 

It is the Judgment of the Federal Re¬ 
serve Bank of New York that the pro¬ 
posed acquisition would be in the public 
interest and that the application should 
be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of this order or (b) later than three 
months after that date, and (c) Mld- 
iantic National Bank of Somerset. Der- 
nardsville. New Jersey, shall be opened 
for business not later than six months 
after the effective date of this order. 
Each of the periods described in <b> and 
(c> may be extended for good cause by 
the Board, or by the Federal Reserve 
Bank of New York pursuant to delegated 
authority. 

By order of the Federal Reserve Bank 
of New York, acting for the Board of 
Governors of the Pederal Reserve Sys¬ 
tem pursuant to delegated authority, ef¬ 
fective August 24,1973. 

Fred W. Piderit, Jr. # 

Vice President, 

Federal Reserve Bank of New York . 

[FR Doc.73-18678 Filed 9-4-73:8:45 amj 


GENERAL SERVICES 
ADMINISTRATION 

CERTAIN INDUSTRY AND PROFESSIONAL 
ASSOCIATIONS 


Notice of Meeting 

The General Services Administration 
will conduct a meeting on September 6. 
1973. for the purpose of obtaining views 
from Industry and professional associ¬ 
ations related to furnishing comments 
and recommendations on proposed Fed¬ 
eral Procurement Regulations which 
might affect contractors. 

The meeting is scheduled for Thurs¬ 
day*. September 6,1973. at the OSA Head¬ 
quarters Building. 18th and F Streets 
NW.. Washington. D.C., 9 a.m.-4 pjn.. in 
the main Auditorium, First Floor, main 
entrance. 

Because of space limitations, attend¬ 
ance is subject to advance acceptance. 
For additional information contact: 

fUrold E. Roach, Offlce of Procurement Man¬ 
agement. OSA, Room 5118. 18th and F 
Street* NW . Washington. D C 20405. 202- 
343-7794. 

Dated at Washington. D.C.. on August 
29. 1973. 

Ted Trimmer. 
Associate Administrator. 

| PR Doc.73-18721 Filed 9-4-73:8:45 am| 

INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 

ASHLAND MINING CORP. AND 
SMITH AND STOVER COAL CO. 

Opportunity for Public Hoaring 

Applications for Renewal Permits 
for Noncompliance with the Interim 
Mandatory Dust Standard <2.0 mg/m*) 
have been received as follows: 

(1) ICP Docket No. 2C016, Aahland Mining 
Corporation. Ashland No, 11B Mine. USBM 
ID No. 46 02132 0. Ashland. Wert Virginia, 
Section ID No. 001 < let Left Section). 

(2) ICP Docket No. 20237. Smith A Stover 
Coal Company, Hunter-Burma Slope Mine, 
USBM ID No. 46 01506 0. Whitby. Wert 
Virginia, Section ID No. 004-0 flat. Right!. 
Section ID No. 004-1 (1st Right). 

In accordance with the provisions of 
section 202(b)(4) <30 U.8.C. 842(b) <4)) 
of the Federal Coal Mine Health and 
Safety Act of 1969 <83 8tat. 742, et seq.. 
Public Law 91-173), notice is hereby 
given that requests for public hearing as 
to an application for renewal may be 
filed wlthtn 15 days after publication of 
this notice. Requests for public hearing 
must be filed in accordance with 30 CFR 
Part 505 <35 F-R. 11296, July 15, 1970), 
as amended, copies of which may be ob¬ 
tained from the Panel on request. 

A copy of the application is available 
for inspection and requests for public 
hearing may be filed in the offlce of the 
Correspondence Control Officer, Interim 


Compliance Panel, Room 800. 1730 K 
Street NW.. Washington, D.C. 20006. 

August 30.1973. 

George A. Hornbeck, 

Chairman. 

Interim Compliance Panel 
IFR Doc.73-18727 Filed 9-4-73:8:45 am] 

NATIONAL ADVISORY COUNCIL ON 
THE EDUCATION OF DISADVAN 
TAGED CHILDREN 
BUDGET AND LEGISLATIVE MATTERS 


Notice of Meeting 

Notice is hereby given, PL 92-463. that 
the next meeting of the National Ad¬ 
visory Council on the Education of Dis¬ 
advantaged Children will be held at 1-7 
p.m.. September 6, 1973 and from 9 a.m - 
4 p.m.. September 7, 1973. located at 425 
Pennsylvania Building, 13th St. NW., 
Room 1012. Washington, D.C. 20004 
The National Advisory Council on the 
Education of Disadvantaged Children is 
established under section 148 of the Ele¬ 
mentary and Secondary Education Act 
<20 U.S.C. 2411) to advise the President 
and the Congress on the effectiveness of 
compensatory education to improve the 
educational attainment of Disadvan¬ 
taged Children. 

The meeting is called to discuss the 
budget for FY 1974 and to plan for the 
legislative calendar affecting education 
programs. 

Because of limited space for the public 
meeting of September 6 and 7 all persons 
wishing to attend should call for reserva¬ 
tions at Area Code 202/382-6945 by 
September 5. 1973. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the Office of the 
National Advisory Council on the Edu¬ 
cation of Disadvantaged Children, lo¬ 
cated in Room 1012, 425 13th St.. NW 
Washington. D.C. 20004. 

Signed at Washington, D.C. on August 
29. 1973. 

Roberta Lovenhum. 
Executive Director 

|PR Doc.73 18877 Filed 9-4-73:8:48 am) 

NATIONAL ENDOWMENT FOR THE 
HUMANITIES 

SUMMER SEMINARS FOR COLLEGE 
TEACHERS PANEL 

Notice of Meeting 

August 30, 1973 

Pursuant to Public Law 92-463, the 
Federal Advisory Committee Act, notice 
Is hereby given that a meeting of the 
Summer Seminars for College Teacher* 
Panel will take place in Washington. 
D.C. on September 7. 

The purpose of the meeting is to ex¬ 
amine dossiers of individuals recom- 
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mended to the Endowment in the field of 
Kiigll&h as possible seminar directors In 
the Summer Seminar program. 

Based on section b (4) and (6) of 5 
U.S.C 552, the meeting will not be open 
to public participation. It Is suggested 
that those desiring more specific infor¬ 
mation contact the Advisory Commit¬ 
tee Management Officer Mr. John W. 
Jordan. 806 15th Street NW.. Washing¬ 
ton. D C. 20506. or call Area Code 202- 
382'2031. 

John W. Jordan. 

Advisory Committee 
Managevient Officer . 

[PR Doc.73-18746 Piled 0-4-73;8:45 am | 


SUMMER SEMINARS FOR COLLEGE 
TEACHERS PANEL 

Notice of Meeting 

August 30, 1073, 

Pursuant to Public Law 92-463. the 
Federal Advisory Committee Act. notice 
te hereby given that a meeting of the 
Summer Seminars for College Teachers 
Panel will take place In Washington, 
DC, on September 10. 

The purpose of the meeting is to ex¬ 
amine dossiers of individuals recom¬ 
mended to the Endowment In the field 
of History as possible seminar directors 
in the Summer Seminar program. 

Based on section b<4> and (6) of 3 
UB.C 552, the meeting will not be open 
to public participation. It Is suggested 
that those desiring more specific Infor¬ 
mation contact the Advisory Committee 
Management Officer Mr. John W. Jor¬ 
dan. 806 15th 8treet NW.. Washington. 
D c. 20506, or call Area Code 202- 
382-2031. 

John W. Jordan. 

Advisory Committee 
Management Officer. 

|FR Doc.73-18747 Piled 9-4-73;8:45 ami 


SUMMER SEMINARS FOR COLLEGE 
TEACHERS PANEL 

Notice of Meeting 

August 30. 1973. 

Pursuant to Public Law 92-463. the 
Federal Advisory Committee Act, notice 
is hereby given that a meeting of the 
Summer Seminars for College Teachers 
Panel will take place in Washington. 
DC., on September 14. 

The purpose of the meeting is to ex¬ 
amine dossiers of individuals recom¬ 
mended to the Endowment in the field 
of Philosophy as possible seminar direc¬ 
tors in the Summer Seminar program. 

on section b <4) and (6) of 5 
us e. 552, the meeting will not be open 
Jo public participation. It Is suggested 
that those desiring more specific infor¬ 
mation contact the Advisory Committee 
Management Officer Mr. John W. Jor- 
dan. 806 15th 8treet NW.. Washington. 

J1 050 *’ or ^ Area ^>dc 202- 

382-2031. 

John W. Jordan. 

Advisory Committee 
Management Officer. 

(PR Doc.73-18748 Piled 9-4-73;8 :45 am] 


SECURITIES AND EXCHANGE 
COMMISSION 

(70-5340) 

ALLEGHENY POWER SYSTEMS, INC., 
ET AL 

Acquisitions of Common Stock and Certain 

Properties; Retirement of Common 

Stock; Restatement of Incorporation; 

Designation of Holding Companies 

August 27, 1973. 

In the matter of Allegheny Power Sys¬ 
tem. Inc., 320 Park Avenue. New York, 
New York 10022; Monongahela Power 
Co., 1310 Fairmont Avenue. Fairmont, 
West Virginia 26554; The Potomac Edi¬ 
son Co., DownsYillo Pike. Hagerstown, 
Maryland 21740; The Potomac Edison 
Company of Virginia. Rt. 11 South, 
Kemstown, Virginia 22601; The Poto¬ 
mac Edison Company of West Virginia. 
901 Wilson Street, Martlnsburg. West 
Virginia 25401; The Potomac Edison 
Company of Pennsylvania. N. Grant 
Street Extension. Waynesboro. Pennsyl¬ 
vania 17268; Monterey Utilities Corp., 
Monongahela Power Company Building. 
Fairmont. West Virginia 26554. 

Notice is hereby given that Allegheny 
Power 8ystem, Inc. (APS), a registered 
holding company, its subsidiary electric 
utility and registered holding companies. 
Monongahela Power Company (Monon- 
gahcla > and The Potomac Edison Com¬ 
pany (PE), PE's subsidiary electric util¬ 
ity companies. The Potomac Edison 
Company of Virginia (PE Va.), The 
Potomac Edison Company of West Vir¬ 
ginia (PE W. Va.) and The Potomac 
Edison Company of Pennsylvania (PE 
Pa.> and Monongahela's electric utility 
subsidiary company, Monterey Utilities 
Corporation (Monterey), have filed an 
application-declaration and amendments 
thereto with this Commission designating 
Sections 5(d). 9. 10, and 12 of the Public 
Utility Holding Company Act of 1935 
(Act) as applicable to the proposed 
transactions. All interested persons are 
referred to the application-declaration, 
as amended, which Is summarized below, 
for a complete statement of the proposed 
transactions. 

APS proposes to simplify its corporate 
structure through the following steps; 
(1) PE Va. will acquire Monterey's com¬ 
mon stock for cash equal to the stock's 
underlying book value: (ii) Monterey, 
PE Va.. PE W. Va. and PE Pa. will merge 
into PE; and (ill) PE will acquire the 
Maryland public utility properties 
(Maryland properties) of Monongahela 
for cash equal to the Maryland proper¬ 
ties' original cost depreciated. 

In effecting the merger. PE will retain 
its Maryland incorporation and will also 
become Incorporated In Virginia to as¬ 
sure its qualification to operate as a pub¬ 
lic utility company in that state. PE will 
remain qualified to do business and 
qualify to do business as a foreign public 
utility in West Virginia and Pennsyl¬ 
vania. Monongahela will cease operations 
in Maryland. 

The Maryland properties and the 
Monterey stock will be released from the 
Indenture dated August 1. 1945. as sup¬ 


plemented, between Monongahela and 
First National City Bank, as Trustee. 
Upon their acquisition by PE. the Mary¬ 
land properties and the Monterey prop¬ 
erties will become subject to the lien of 
the Indenture dated as of October 1.1944, 
as supplemented, between PE and Chemi¬ 
cal Bank, as Trustee (PE Indenture). 
The stocks of PE Va.. PE W. Va.. and 
PE Pa. are now subject to the Hen of 
the PE Indenture. If the proposed trans¬ 
actions are effected, the stocks of the 
aforesaid PE subsidiaries will be retired 
and the properties of each of those sub¬ 
sidiaries will become subject to the lien 
of the PE Indenture. The cash received 
by Monongahela as consideration for the 
sale of the Maryland properties and the 
Monterey stock will be deposited with 
the Trustee under the Monongahela In¬ 
denture. subject to withdrawal as pro¬ 
vided in that Indenture. It is stated that 
the proposed transactions will have no 
effect on the holders of the preferred 
stock or first mortgage bonds of PE or 
Monongahela. 

It is proposed that PE amend and re¬ 
state its Certificate of Incorporation 
without any change in the substance 
thereof. It Is also proposed that PE's 
charter, as amended and restated, be the 
charter of the surviving PE company. It 
Ls stated that, subject to the consent of 
the state regulatory commissions having 
jurisdiction, the rates of PE Va., PE 
W. Va.. PE Pa . and Monterey will be 
adopted by PE and there will be no effect 
on rates applicable to service to the cus¬ 
tomers of these companies. It is proposed 
that PE will, subject to the approval of 
the regulatory commission having juris¬ 
diction, adopt the rates of Monongahela 
presently in effect for customers of the 
Maryland properties. 

Monterey presently serves Its custom¬ 
ers with power purchased entirely from 
Monongahela. After the merger, PE 
would provide service to these former 
Monterey customers, purchasing the nec¬ 
essary power from Monongahela, Mo¬ 
nongahela would also provide at cost 
other services requested by PE in con¬ 
nection with the Monterey properties, 
PE, PE Va., PE W. Va.. and PE Pa. are 
presently parties to a Power Supply 
Agreement (agreement* with the Federal 
Power Commission. Upon implementa¬ 
tion of the merger, applicants-declarants 
state that the agreement will be with¬ 
drawn and PE will provide all of the 
electric energy’ necessary to serve its 
customers. 

Applicants-declarants request that 
upon consummation of the proposed 
transactions, a further order be issued 
declaring that Monongahela and PE have 
each ceased to be holding companies un¬ 
der the Act and that their registrations 
under the Act are no longer in effect. 

Fees and expenses to be incurred in 
connection with the proposed transac¬ 
tions are to be supplied by amendment. 
The application-declaration states that 
the proposed transactions require the au¬ 
thorization of the State Corporation 
Commission of Virginia, the Public Serv¬ 
ice Commission of West Virginia, the 
Maryland Public Service Commission 
and the Public Utility Commission of 
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Pennsylvania, The Federal Power Com¬ 
mission is stated to have Jurisdiction over 
certain rate aspects of the proposed 
transactions, and the application-dec¬ 
laration states that no other state or 
federal commission, other than this Com¬ 
mission. has jurisdiction over the pro¬ 
posed transactions. 

Notice is further given, that any in¬ 
terested person may. not later than Sep¬ 
tember 20. 1973. request In writing that 
a hearing be held with respect to the pro¬ 
posed transactions, stating the nature of 
his interest, the reasons for such request, 
and the issues of fact or law raised by 
said application-declaration, as amend¬ 
ed. which he desires to controvert: or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mailing) 
upon the applicants-declarants at the 
above-stated addresses, and proof of 
service (by affidavit or. in case of an at¬ 
torney at law. by certificate) should be 
filed with the request. At any time after 
such date, the application-declaration, as 
amended and as it may be further 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive notice of further 
developments in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

(seal! Georce A. Fitzsimmons. 

Secretary. 

JFR Doc.73- 18688 Fllod 9-4-73:8:45 am) 
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CENTRAL POWER AND LIGHT CO. 

Notice of Proposed Issue and Sale of First 
Mortgage Bonds at Competitive Bidding 

Atrausr 28.1973. 

Notice is hereby given that Central 
Power and Light Company (CPAL). 120 
North Chaparral Street, Corpus Christi. 
Texas 78403, an electric utility subsidiary 
company of Central and South West Cor¬ 
poration (Central), a registered holding 
company, has filed a declaration with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(Act), designating sections 6(a) and 7 
of the Act and Rule 50 promulgated 
thereunder as applicable to the proposed 
transaction. All interested persons are 
referred to the declaration, which is sum¬ 
marized below, for a complete statement 
of the proposed transaction. 


CPAL proposes to issue and sell, sub¬ 
ject to the competitive bidding require¬ 
ments of Rule 50 under the Act, $46,- 
000,000 principal amount of First Mort¬ 
gage Bonds, Series M, to be dated Octo¬ 
ber 1. 1973. and to mature October 1, 
2003 (the “Bonds"). The interest rate 
(which will be a multiple of of 1 per¬ 
cent) and the price (which will be not 
less than 99 percent nor more than 102.75 
percent of the principal amount of the 
Bonds, exclusive of the accrued interest 
to be added to such price) will be deter¬ 
mined by competitive bidding. The Bonds 
will be issued under and secured by 
CPAL's Indenture of Mortgage or Deed 
of Trust, dated November 1. 1943, to the 
First National Bank of Chicago and Rob¬ 
ert L. Grinnell. as Trustees, as amended 
by the indentures supplemental thereto 
heretofore executed (the "Mortgage"), 
and to be further amended by a Supple¬ 
mental Indenture to be dated October 1. 
1973. which contains a prohibition until 
October 1. 1978, against refunding the 
issue with the proceeds of funds bor¬ 
rowed at a lower effective interest cost. 

The proceeds to be derived by CP&L 
from the sale of the Bonds (exclusive of 
accrued Interest and after deducting ex¬ 
penses of issue) will be used to retire at 
maturity its First Mortgage Bonds. Series 
A, 3% percent, due November 1. 1973, 
in the principal amount of $22,435,000. 
and to finance a part of the costs of ad¬ 
ditions, extensions, betterments and im¬ 
provements made and to be made to its 
electric utility properties, including the 
payment of approximately $9,700,000 of 
short-term notes incurred or expected to 
be incurred by the Company in connec¬ 
tion with the Interim financing of its 
construction expenditures. The proposed 
construction expenditures of the Com¬ 
pany for the last two quarters of 1973 are 
$43,210,000 and for the calendar year 
1974 are $102,410,000. The Bonds will be 
authenticated under the Mortgage 
against $76,666,667 of the available un¬ 
used net expenditures for bondable prop¬ 
erty of the Company, which expenditures 
aggregated approximately $120,100,000 
at June 30.1973. 

The fees and expenses to be paid by 
CP&L in connncction with the issue and 
sale of the Bonds arc estimated to total 
$85,000. including legal fees of $15,000. 
The fees and expenses of legal counsel 
for the successful bidders, to be paid by 
the successful bidders, are estimated at 
$10,500 and $1,250 respectively. It is 
stated that no state commission and no 
federal commission, other than this 
Commission, has Jurisdiction over the 
proposed transaction. 

Notice is further given that any inter¬ 
ested person may not later than Septem¬ 
ber 24. 1973. request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
desires to controvert: or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary. Securities and Exchange Com¬ 
mission. Washington. D.C. 20549. A copy 


of such request should be served per¬ 
sonally or by mail (air mail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
the declarant at the above-stated ad¬ 
dress. and proof of service (by affidavit 
or. in case of an attorney at law, by 
certificate) should be filed with the re¬ 
quest. At any time after said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations promul¬ 
gated under the Act. or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered, will receive notice of further 
developments in tills matter, including 
the date of the hearing (If ordered j and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

(seal) Oeorce A. Fitzsimmons. 

Secretary. 

|FR Doc.73-18689 Filed 9-4-73:8:45 ftmj 


170-5378) 

CONNECTICUT GAS CO. AND 
CONNECTICUT LIGHT & POWER CO, 

Notice of Proposed Issue and Sale of 
Long-Term Notes 

Notice is hereby given that The Con¬ 
necticut Light and Power Company 
(ClAP), P.O. Box 2010, Hartford. Con¬ 
necticut 06101. an exempt holding com¬ 
pany and an electric and gas utility 
subsidiary of Northeast Utilities (North¬ 
east) . a registered holding company, and 
The Connecticut Gas Company (Con¬ 
necticut Gas), a wholly owned gas utility 
subsidiary of CLAP, have filed a Joint 
application-declaration and amendment 
thereto with this Commission pursuant 
to the Public Utility Holding Company 
Act of 1935 (Act), designating sections 
6. 7. 9, 10. 12(b). and 12(f) of the Act 
and Rules 43. 45(b)(1), and 50(a)(3) 
promulgated thereunder as applicable to 
the following proposed transactions. All 
interested persons are referred to the 
amended Joint application-declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
actions. 

Connecticut Gas presently has out¬ 
standing demand notes aggregating 
$425,000 which were issued to and ac¬ 
quired by CLAP before Northeast became 
a registered holding company. In addi¬ 
tion. $940,000 of long-term notes have 
been Issued to and acquired by CLAP 
pursuant to orders of the ConunL^ ^ 15 
Connecticut Gas presently .has authority 
to issue and sell, and CLAP has authority 
to acquire, an additional $235,000 of long¬ 
term notes pursuant to order of the 
Commission (Holding Company Act Re¬ 
lease No. 17098). Connecticut Gas now 
proposes to issue and sell, and CIAr 
proposes to acquire, from time to ume, 
up to an additional $500,000 of long-term 


FEDERAL REGISTER, VOL. 38. NO. 171—WEDNESDAY, SEPTEMBER S f 1973 








NOTICES 


23993 


notes (Notes) to meet Its capital require¬ 
ments. It Is stated that the aggregate 
amount of all notes at any one time out¬ 
standing, Including the outstanding de¬ 
mand and long-term notes and the 
$ 235,000 of authorized but unissued 
long-term notes and the Notes proposed 
to be issued hereunder, will at no time 
exceed $2,100,000. Thd funds derived 
from the Issue and sale of the Notes will 
be applied towards the 1973 construction 
program of Connecticut Gas estimated 
to cost $446,000. 

The Notes will mature ten years from 
the date the first such Note is issued, 
alii bear Interest at a rate equal to the 
commercial bank prime rate for short¬ 
term loans In effect from time to time 
in Hartford. Connecticut (adjusted as of 
the date of announcement of any change 
in such rate) and may be repaid at any 
time without premium. 

CIAP and the Hartford Electric Com¬ 
pany (HELCO), an electric and gas 
utility subsidiary of Northeast, have an¬ 
nounced their intention to dispose of all 
their gas properties. 1 It is stated that as 
of May 7. 1973, the Companies com¬ 
menced furnishing prospective pur¬ 
chasers with financial and operating 
information relative to the proposed dis¬ 
position of the gas properties. Upon 
completion of the information-gathering 
process by the prospective purchasers, 
the C ompanies expect to commence de¬ 
tailed negotiations with each of the 
prospective purchasers concerning spe¬ 
cific proposals for the acquisition of ail or 
a portion of the gas properties. 

It is stated that the Connecticut Pub¬ 
lic Utilities Commission has jurisdiction 
over the proposed transactions. The 
order of that Commission will be filed 
by amendment. No other State commis¬ 
sion or Federal commission, other than 
this Commission, has Jurisdiction over 
the proposed transactions. There are no 
fees or commission to be paid or in¬ 
curred. directly or indirectly, in connec¬ 
tion with the proposed transactions. 
Incidental services estimated to cost 
1500 will be performed at cost by North¬ 
east utilities Service Company, an affili¬ 
ated service company. 

Notice is further given that any in¬ 
terested person may, not later than 
September 20, 1973, request in writing 
tent a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the issues 
or fact or law raised by said Joint ap¬ 
plication-declaration. as amended, which 
he desires to controvert; or he may re- 
Quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
wch request should be addressed: Secre- 
tar >’’ Securities and Exchange Commis- 
«on. Washington, D.C. 20549. A copy of 
wch request should be served person- 
~ y or by mail (air mall if the person 
Wng served is located more than 500 


By order dated March 7. 1073 (Holding 
wjmpany Act Release No. 17905), the Com- 
minskiti granted CL&P'a application for an 
wcepuoa from the competitive bidding re- 
°f Rule 50 with respect to lta pro- 
sale of the outstanding securities of 

Connecticut Oas. 


miles from the point of mailing) upon 
the applicants-declarants at the above 
stated address; and proof of service (by 
affidavit, or. In case of an attorney at 
law, by certificate) should be filed with 
the request. At any time after said date, 
the joint application-declaration, as 
amended or as it may be further 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the General Rules and Regulations 
promulgated under the Act. or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

fsxALl Georgs A. Fitzsimmons. 

Secretary. 

(PR Doc.73-18590 Filed 9-5-73:8:45 am) 


(Pile No. 500-1) 

CONTINENTAL VENDING MACHINE CORP. 

Order Suspending Trading 

August 27, 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, 106 par value, of Continental 
Vending Machine Corporation, and the 
6 percent convertible subordinated de¬ 
bentures due September 1, 1976 being 
traded otherwise than on a national se¬ 
curities exchange is required in the 
public interest and for the protection of 
investors; 

It is ordered . Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Au¬ 
gust 28,1973, through September 6,1973. 

By the Commission. 

[seal] Oeorge A. Fitzsimmons. 

Secretary. 

I PR Doc.73-18686 Piled 9-4-73,8:45 am] 


(Pile No. 500-11 

HOME STAKE PRODUCTION CO. 

Order Suspending Trading 

August 27. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $2.50 par value, and all other se¬ 
curities of Home-Stake Production Com¬ 
pany being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors; 

It is ordered . Pursuant to section 
15(c)(5) of the Securities Exchange Act 
of 1934, that trading in such securities 


otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
August 28, 1973, through September 6. 
1973. 

By the Commission. 

(seal j George A. Fitzsimmons. 

Secretary. 

(PR Doc.73-18687 Piled 9-4-73;8:45 am] 


(812-3492] 

NEUWIRTH FUND, INC., ET AL. 

Notice of Filing of Application for 
Exemption 

August 28. 1973. 

In the matter of NEUWIRTH FUND. 
INC., NEUWIRTH CENTURY FUND. 
INC., NEUWIRTH INCOME DEVELOP¬ 
MENT CORPORATION. NEUWIRTH 
MANAGEMENT AND RESEARCH COR¬ 
PORATION. NEUWIRTH FINANCIAL 
CORPORATION. Middletown Bank 
Building. Middletown. New Jersey 07748 
(812-3492). 

Notice is hereby given that an appli¬ 
cation has been filed pursuant to sec¬ 
tion 6<c) of the Investment Company 
Act of 1940 (Act) by Neuwirth Fund. Inc. 
(Neuwirth Fund), Neuwirth Century 
Fund, Inc. (Century), Neuwirth Income 
Development Corporation (NIDCO) (col¬ 
lectively the “Funds"), registered under 
the Act as open-end management invest¬ 
ment companies, and Neuwirth Manage¬ 
ment and Research Corporation 
<NMRC>, investment adviser to Neu¬ 
wirth Fund and Century, and Neuwirth 
Financial Corporation (NFC), invest¬ 
ment adviser to NIDCO. The applica¬ 
tion requests an order of the Commission, 
in connection with the rendering of ad¬ 
visory services by NMRC to Neuwirth 
Fund and Century, and by NFC to NID¬ 
CO. (1) exempting applicant* from sec¬ 
tions 15(a) and 15(c) of the Act during 
the period from July 28 to July 31. 1973, 
and (2) exempting the applicants from 
section 15(a) of the Act during the pe¬ 
riod from August 1 to October 31. 1973. 
All interested persons ore referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are summarized 
below. 

On July 28, 1973, Henry Neuwirth, the 
controlling stockholder of NMRC and 
NFC, died unexpectedly. By operation of 
law** the voting securities of NMRC and 
NFC owned by Neuwirth passed to his 
estate. As of that date the investment 
advisory contracts between the Funds 
and NMRC and NFC automatically ter¬ 
minated pursuant to a contract provi¬ 
sion. as required by section 15 of the Act, 
providing for termination in the event of 
assignment. An assignment is defined by' 
section 2(a) (4) of the Act to be any di¬ 
rect or indirect transfer of a controlling 
block of the outstanding voting securi¬ 
ties of the assignor by a security holder 
of the assignor. 

On July 31, 1973, a joint meeting of 
the Boards of Directors of the Funds was 
held to consider the problems arising 
from Neuwirth *s death. At that meeting, 
the directors, all of whom serve on the 
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Boards of each of the Funds voted as 
follows: (a) to ratify the performance of 
NMRC under the investment advisory 
contracts with Neuwirth Fund and Cen¬ 
tury. and the performance of NFC under 
the investment advisory contract with 
NIDCO. for the period from July 28 to 
July 31. 1973; and <b) to readopt each 
of the investment advisory contracts for 
the period from August 1 to October 31, 
1973, subject to sooner immediate ter¬ 
mination upon written notice by the 
Board of Directors or by a majority of 
the outstanding voting securities of each 
of the Funds. It is represented that such 
action was necessary in order to provide 
for continued management of the Funds 
pending final decision by the share¬ 
holders of the respective Funds on the 
future management of the Funds. 

Section 15(a) of the Act provides, 
among other things, that it shall be un¬ 
lawful for any person to serve or act as 
an Investment adviser of a registered 
investment company except pursuant to 
a written contract which has been ap¬ 
proved by the vote of a majority of the 
outstanding voting securities of such 
registered investment company. 

Section 15(c) of the Act provides, 
among other things, that it is unlawful 
for any registered Investment company 
having a board of directors to enter into, 
renew, or perform any investment ad¬ 
visory or underwriting contract unless 
the terms of the contract and any re¬ 
newal thereof are approved by the vote 
of a majority of the directors who are not 
parties to such contract or interested 
persons of any such party cast in person 
at a meeting called for the purpose of 
voting on such approval. 

8ectton 6(c) of the Act provides that 
the Commission, by order upon applica¬ 
tion. may conditionally or uncondition¬ 
ally exempt any person or transaction 
from any provision of the Act or of any 
rule or regulation thereunder, if and to 
the extent that such exemption is neces¬ 
sary or appropriate in the public inter¬ 
est and consistent with the protection of 
Investors and the purposes fairly in¬ 
tended by the policy and provisions of 
the Act. Applicants submit that the re¬ 
quested exemptions from section 15(a) 
and 15(c) of the Act are in the public 
Interest and consistent with the general 
policies of the Act. 

Notice is further given, that any in¬ 
terested person may. not later tlmn Sep¬ 
tember 17, 1973, at 5:30 pjn., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any of fact or law proposed 
to be controverted, or he may request 
that he be notified If the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington. D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mall (air mail if the per¬ 
son being served is located more than 500 
miles from the point of mailing) upon 
applicants at the address stated above. 
Proof of such service (by affidavit, or in 


the case of an attorney-at-law, by cer¬ 
tificate) shall be filed contemporaneous¬ 
ly with the request At any time after 
said date, as provided by Rule 0-6 of the 
Rules and Regulations promulgated un¬ 
der the Act. an order disposing of the 
application herein may be issued by the 
Commission upon the basis of the infor¬ 
mation stated In said application, unless 
an order for hearing upon said applica¬ 
tion shall be issued upon request or upon 
the Commission’s own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will receive 
notice of further developments in the 
matter, including the date of the hear¬ 
ing (if ordered> and any postponements 
thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

tsxALl George A. Fitzsimmons. 

Secretary. 

(PR Doc.73 18691 Filed 9-4-73:8:45 am) 


(811-22131 

REDWOOD FUND. INC. 

Notice of Proposal Registration 

August 28. 1973. 

Notice is hereby given that the Com¬ 
mission proposes, pursuant to section 8 
(f) of the Investment Company Act of 
1940 (Act), to declare by order upon its 
own motion that Redwood Fund. Inc. 
(Redwood) (formerly Evergreen Fund. 
Inc.). 1901 Avenue of the Stars, Los 
Angeles. California 90067, a corporation 
organized under the laws of the State of 
California and registered under the Act 
as an open-end, non-diversified manage¬ 
ment investment company, has ceased to 
be an investment company. 

Redwood was initially organized in 
California on June 2. 1971. under the 
name of El Dorado Fund, Inc. (El Do¬ 
rado). On June 18. 1971, El Dorado 
changed Us name to Evergreen Fund. 
Inc. (Evergreen), and on July 20. 1971. 
Evergreen registered under the Act by 
filing a Form N-8A Notification of Reg¬ 
istration together with a Form N-8B-1 
Registration Statement. On July 21,1971. 
Evergreen filed a Form S-5 Registration 
Statement under the Securities Act of 
1933 (1933 Act). 

On August 23.1971. Evergreen changed 
Us name to Redwood, and on Septem¬ 
ber 3. 1971 Redwood filed an amended 
Form N-8B-1 Registration Statement 
under the Act and a Pre-effective 
Amendment to the 1933 Act registration 
statement. 

Fund has never conducted any busi¬ 
ness operations other than initial orga¬ 
nizational activities; its registration 
statement under the Securities Act of 
1933 never became effective and was de¬ 
clared abandoned on July 20, 1973; and 
it has abandoned any intention of mak¬ 
ing a public offering of its shares. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion. on Us own motion, finds that a reg¬ 
istered investment company has ceased 


to be an investment company, it shall.w 
declare by order, and upon the effective¬ 
ness of such order, which may be issued 
upon the Commission's own motion 
where appropriate, the registration cf 
such company shall cease to be in effect 
Notice Is further given that any in¬ 
terested person may, not later than Sep¬ 
tember 21, 1973, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his In¬ 
terest, the reasons for such request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munications should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mall (air mall if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
Fund at the address stated above. Proof 
of service (by affidavit, or in case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the matter herein 
may be issued by the Commission upon 
the basis of the information stated here¬ 
in, unless an order for a hearing shall be 
issued upon request or upon the Commis¬ 
sion's own motion. Persons who request 
a hearing or advice as to whether a hear¬ 
ing is ordered will receive notice of fur¬ 
ther developments in this matter, includ¬ 
ing the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

1 seal! George A. Fitzsimmons. 

Secretary 

(FR Doc.73-18692 Filed 9-4-73:8:45 amj 


SMALL BUSINESS ADMINISTRATION 


[Llccnee Application 00/09-5185] 


RISK CAPITAL FUNDING. INC. 
Application for License as a Small Business 
Investment Company 


An application for a license to oper¬ 
ate as a small business investment com¬ 
pany under the provisions of section 301 
(d) of the Small Business Investment 
Act of 1958. as amended (15 UB.C. 661 
et seq .) # has been filed by Risk Capital 
Funding. Inc. (applicant). with the Small 
Business Administration (SBA) pursuant 
to 13 CFR 107.102 (1973). 

The officers and directors of the appli¬ 


cant are as follows: 


William L. Mitchell, President. Oeneral Man¬ 
ager. Director. 8787 Shoreham Drive, *<*- 
Hollywood. California 90089. 

Elaine Blaine Shepard. Secretary. Director. 
1217 Oakbome Drive, Harbor City. Cali¬ 


fornia 90710. 

feleatuii A. King HI, Secretary Director. 1240 
Arlington Avenue, Loe Angeles, Callforuu 
90019. 
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phyiliM Anne Stones. Treasurer, Director. 

15737 Royal Ridge Road. Sherman Oaks, 

Oinfornla 90513. 

Ov»cn W. Findley, Director, 3800 Twin Oaks 

Way. Oakland, California 04005. 

The applicant, a California corpora¬ 
tion. with its principal place of business 
at 16055 Ventura Boulevard. Encino, Cal¬ 
ifornia 91316, will begin operations with 
$155,000 of paid-in capital consisting of 
155.000 shares of common stock sold to 
Phyiliss Stones (51.61 percent), Elaine 
Shepard (16.13 percent). Celestus King 
(16 13 percent). and Owen Findley (16.13 
percent). 

Applicant will not concentrate its in¬ 
vestments in any particular Industry. As 
an applicant for a license pursuant to 
section 301(d) of the Small Business In¬ 
vestment Act of 1958, as amended, its 
Investment* will be made solely In small 
business concerns which will contribute 
to a well-balanced national economy by 
facilitating ownership in such concerns 
by persons whose participation in the free 
enterprise system 1s hampered because of 
social or economic disadvantages. 

Matters involved in SBA’s considera¬ 
tion of the applicant include the general 
business reputation and character of the 
proposed owners and management, and 
the probability of successful operation of 
the applicant under their management 
including adequate profitability and fi¬ 
nancial soundness, in accordance with 
the small Business Investment Act and 
the SBA rules and regulations. 

Any ]>erson may, not later than Sep¬ 
tember 20, 1973. submit to SBA written 
comments on the proposed licensee. Any 
such communication should be addressed 
to the Deputy Associate Administrator 
for Investment. Small Business Admin¬ 
istration, 1441 L Street NW.. Washing¬ 
ton. D.C. 20416. 

A copy of this notice shall be pub¬ 
lished In a newspaper of general circula¬ 
tion in Encino. California. 

Dated August 31,1973. 

James Thomas Phelan. 

Deputy Associate Administrator 
for Investment. 

(KR Doc 73-18866 Filed 9-4-73:8:45 am] 


TARIFF COMMISSION 

| TEA-I-EX-9 ] 

termination of increased tariffs 

ON CERTAIN PIANOS 
Notice of Investigation and Hearing 

Investigation instituted.— On Au- 
JJj 5 * 28 , 1973. the United States Tariff 
Commission, upon a petition filed on be- 
of the National Piano Manufactur¬ 
ers Association, instituted an investiga¬ 
tion in connection with the preparation 
°® advice to the President, pursuant to 
*T^ 4on 351(d)(8) of the Trade Expan- 
Rwi Act of 1962. with respect to pianos 
including player pianos, whether or not 
’yth keyboards), except grand pianos. 
« the kinds described in item 924.00 in 
wt 2A of the Appendix to the Tariff 
Schedules of the United States. 

Anincreased rate of duty was imposed 
> Presidential proclamation upon Im¬ 


port* of the above described pianos in 
1970 following an industry investigation 
by the Tariff Commission under section 
301(b) (1) of the Trade Expansion Act of 
1962. Under the proclamation the in¬ 
creased rate remained in force for a pe¬ 
riod of three years. The Commission con¬ 
ducted an investigation in 1973 under 
section 351(d) (3) and, upon receiving its 
advice, the President extended the in¬ 
creased rate on the subject pianos until 
the close of business February 20. 1974 

The Commission’s function under 
section 351(d) (3) is to advise the Presi¬ 
dent of its judgment as to the probable 
economic effect that a termination of 
this rate would have on the Industry 
concerned. 

Public hearing ordered .—A public 
hearing in connection with this investi¬ 
gation will be held at 10:00 a.m. e s.t. on 
October 30, 1973, in the hearing room. 
Tariff Commission Building, 8th and E 
Streets NW.. Washington. D.C. Appear¬ 
ances at tho hearing should be en¬ 
tered in accordance with $ 201.13 of the 
Tariff Commission's Rules of Practice 
and Procedure. 

Inspection of petition .—The petition 
filed In this case is available for inspec¬ 
tion at the office of the Secretary. United 
States Tariff Commission. 8th and E 
Streets NW., Washington. D.C.. and at 
the New York City office of the Tariff 
Commission located in room 437 of the 
Customhouse. 

Issued: August 29,1973. 

By order of the Commission. 

[seal) Kenneth R. Mason. 

Secretary . 

(PR Doc.73-18701 Filed 9-4-73:8:45 am] 


122-35) 

NONFAT DRY MILK 
Notice of Investigation and Hearing 

At the request of the President (repro¬ 
duced herein), the United States Tariff 
Commission, on the 29th day of August 
1973. instituted an Investigation under 
subsection (d) of section 22 of the Agri¬ 
cultural Adjustment Act. as amended (7 
U.S.C. 624), to determine whether 
100,000,000 pounds of nonfat dry milk 
described in item 115.50 of the Tariff 
Schedules of the United States (TSUS) 
may be Imported Into the United States 
during the period beginning August 29, 
1973, and ending October 31. 1973. in 
addition to the quota-quantity specified 
for such article under TSU8 item 950.02. 
without rendering or tending to render 
ineffective, or materially interfering 
with, the price support program now 
conducted by the Department of Agri¬ 
culture for milk, or reducing substan¬ 
tially the amount of products processed 
in the United States from domestic 
milk. 

The text of the President's letter of 
August 28. 1973. to the Commission 
follows; * 

Pursuant to Section 22 of the Agricul¬ 
tural Adjustment Act. as amended. I have 
been sdvloed by the Secretary of Agriculture, 


and I agree with him, that there is reason to 
bellere that additional supplies of nonfat 
dried milk may be Imported during a tempo¬ 
rary period ending October 31. 1973, without 
rendering or tending to render Ineffective, 
or materially Interfering with, the price sup¬ 
port program for milk now conducted by tho 
Department of Agriculture, or reducing sub¬ 
stantially the amount of products processed 
In the United States from domestic milk. 

Specifically, reference la made to the fol¬ 
lowing article presently subject to Section 
22 quantitative limitations under Item 
950.02 of the Tariff Schedules of the United 
States: 

Dried milk, provided for in part 4 of sched¬ 
ule 1 of the Tariff Schedules of the United 
States Annotated (1972), described In Item 
115.50 (Dried milk, other than buttermilk, 
containing not over 3 percent of butter- 
fat). 

The Secretary has also advised me. pur¬ 
suant to Section 22(b) of the Agricultural 
Adjustment Act, as amended, that a condi¬ 
tion exists requiring emergency treatment 
with respect to nonfat dried milk and has, 
therefore, recommended that I take imme¬ 
diate action under 8ection 22(b) to author¬ 
ise the Importation of 100.000.000 pounds 
during a temporary period ending October 
31. 1973. I have, therefore, this day Issued a 
proclamation establishing a special tempo¬ 
rary quota of 100,000.000 pounds to be effec¬ 
tive through October 31. 1973. This quota la 
In addition to the quantities otherwise au¬ 
thorised to be imported under Section 22 
quantitative limitations. 

The United States Tariff Commission Is. 
therefore, directed to make an Investigation 
under Section 22 of the Agricultural Adjust¬ 
ment Act. as amended, and to make find¬ 
ings and recommendations as to whether 
100.000,000 pounds of the above-described 
article may be Imported during a temporary 
period ending October 31. 1973. In addi¬ 
tion to the quantities otherwise author¬ 
ized to be imported under Section 22 quan¬ 
titative limitations, without rendering or 
tending to render Ineffective, or materially 
Interfering with, the price support program 
now conducted by the Department of Agri¬ 
culture for milk, or reducing substantially 
the amount of products processed In the 
United States from domestic mUk. 

The Commission Is directed to report Its 
findings and recommendations at the ear¬ 
liest practicable date. 

Sincerely. 

(Signed) Richard Nixon. 

Hearing .—A public hearing In con¬ 
nection with this investigation will bo 
held In the Tariff Commission's Hearing 
Room. Tariff Commission Building. 8th 
and E Streets NW., Washington. D.C., 
beginning at 9:30 a.m., e.d.t.. on Septem¬ 
ber 10, 1973. All parties will be given op¬ 
portunity to be present, to produce evi¬ 
dence, and to be heard at such hearing. 
Interested parties desiring to appear at 
the public hearing should notify the 
Secretary of the Tariff Commission, in 
writing, at its offices in Washington. D.C., 
at least by the close of business on Sep¬ 
tember 7. 1973. The notification should 
indicate the name, address, telephone 
number, and organization of the person 
filing the request, and the name and or¬ 
ganization of the witnesses who will 
testify. 

Because of the limited time available, 
the Commission reserves the right to 
limit the time assigned to witnesses. 
Questioning of witnesses will be limited 
to members of the Commission and offi¬ 
cials of the Department of Agriculture. 


No. 171—Ft. r-io 
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Written submissions .—Interested par¬ 
ties may submit written statements of 
information and views, In lieu of their 
appearance at the public hearing, or 
they may supplement their oral testi¬ 
mony by written statements of any de¬ 
sired length. In order to be assured of 
consideration, all written statements 
should be submitted at the earliest prac¬ 
ticable date, but not later than the close 
of business on September 14,1973. 

With respect to any of the aforemen¬ 
tioned written submissions, interested 
parties should furnish a signed original 
and nineteen (19) true copies. Business 
data to be treated as business confidential 
shall be submitted on separate sheets, 
each clearly marked at the top "Business 
Confidential", as provided for in *201.6 
of the Commission’s rules of practice and 
procedure. 

Issued: August 29, 1973. 

By order of the Commission. 

Isxal] Kenneth R. Mason, 

Secretary. 

(PH Doc.73-18700 Filed 9-4-73:8:45 am) 

VETERANS ADMINISTRATION 

MERIT REVIEW BOARDS IN DESIGNATED 
MEDICAL SPECIALTIES 

Establishment of Boards 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Public Law 92-463). the Vet¬ 
erans Administration has determined 
that the establishment of the following 
Merit Review Boards (in designated 
medical specialties) is in the public in¬ 
terest in connection with the perform¬ 
ance of duties imposed on the Veterans 
Administration by law: 

Merit Review Board for Alcoholism and De¬ 
pendence Programs 

Merit Review Board for Basic Science Pro¬ 
grams 

Merit Review Board for Behavioral Science 
Programs 

Merit Review Board for Cardiovascular Pro¬ 
grams 

Merit Review Board for Endocrinology Pro¬ 
grams 

Merit Review Board for Gastroenterology Pro¬ 
grams 

Merit Review Board for Hematology Programs 
Merit Review Board for Immunology Pro¬ 
grams 

Merit Review Board for Infectious Disease 
Programs 

Merit Review Board for Nephrology Programs 
Merit Review Board for Neuroblology Pro¬ 
grams 

Merit Review Board for Oncology Programs 
Merit Review Board for Oral Biology Pro¬ 
grams 

Merit Review Board for Respiration Programs 
Merit Review Board for Surgery Programs 

Signed at Washington. D.C., this 29th 
day of August 1973. 

IsealI Donald E. Johnkon, 

Administrator. 

|FR Doc.73-18716 Filed 9-4-73;8:45 am J 


DEPARTMENT OF LABOR 

Wage and Hour Division 

CERTIFICATES AUTHORIZING THE EM¬ 
PLOYMENT OF FULL-TIME STUDENTS 

WORKING OUTSIOE OF SCHOOL HOURS 

AT SPECIAL MINIMUM WAGES IN RE¬ 
TAIL OR SERVICE ESTABLISHMENTS 

OR IN AGRICULTURE 

Notice is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended. 
29 U.S.C. 201 et seq.). the regulation on 
empl oyment of full-time students (29 
CFR, Part 519), and Administrative 
Order No. 621 (36 Fit 12819), the estab¬ 
lishments listed In this notice have 
been Issued special certificates authoriz¬ 
ing the employment of full-time 
students working outside of school hours 
at hourly rates lower than the minimum 
wage rates otherwise applicable* under 
section 6 of the Act. While effective and 
expiration dates are shown for those 
certificates issued for less than a year, 
only the expiration dates are shown for 
certificates issued for a year. The mini¬ 
mum certificate rates are not less than 
85 percent of the applicable statutory 
minimum. 

The following certificates provide for 
an allowance not to exceed the propor¬ 
tion of the total hours worked by full¬ 
time students at rates below $1 an hour 
to the total number of hours worked by 
all employees in the establishment dur¬ 
ing the base period in occupations of the 
same genera] classes in which the es¬ 
tablishment employed full-time students 
at wages below $1 an hour in the base 
year; or provide the same standards au¬ 
thorized in certificates previously issued 
to the establishment. 

A Sc W Root Beer Drive Inn, restaurant; 
2800 Elizabeth Street, Pueblo, Colo.; 7-5-74. 

Arrington's Food Market, food store; Front 
Street. Taylorsville. Miss.: 7-11-74. 

Baenxlger Model Market, Inc., food store; 
No. 1, Segutn, Tex.; 1-31-74. 

Barones Pood Market, food store; 1103 Hol¬ 
land. Saginaw. Mich.; 7-5-74. 

Barrett Community Home. Inc., nursing 
home; Barrett. Minn ; 6-24-74. 

Bcthania Hospital, hospital; 1600 11th 
Street. Wichita Falls. Tex.; 6-8-74. 

BUI Crook's Food Town, food store; No. 1, 
Nashville, Tean.; 6-30-74. 

W. C. Bradley Co. Farms, agriculture; Co¬ 
lumbus, Oa.; 6-24-74. 

Burger Chef, restaurant; 1000 West Clair- 
mont Avenue. Eau Claire. Wls.; 7-14-74. 

Cor lie C. McLamb Grocery, food store; 
Route #2, Dunn, N.C.; 6 25-74. 

Central Market, food store; Third and Lin¬ 
coln. Hebron, Nebr.; 6-23-74. 

Charles Womack Garden & Nursery, agri¬ 
culture; 1602 Cherokee Road, Florence. S.C^ 
7-9-74. 

Checkered Apron Restaurant, Inc., restau¬ 
rant; 717 Riverside Drive. Macon, Oa.; 7-1- 

74. 

Cobom's Inc., food stores. 6-27-74: Foley, 
Minn.: 327 South Fifth Avenue, St. Cloud. 
Minn.; Six North Broadway, Sauk Rapids, 
Minn. 

DeByle's, Inc., apparel stores, 7-2-74; Eagle 
River, Wls.; Mlnocqua, WU.; Rhinelander, 
Wls.; Wisconsin Rapids. Wls, 


Don's Rexall Pharmacy, drug store. 137 
North Main Street. Mantlcello, Ind.; T-ja. 
74. 

Downtown Drugs, drug store; lio Zksi 
Broadway. Mount Pleasant, Mich.; 7-1 4-74 
Eaves Restaurant Co.. Inc., restaurant Ah 
lendale. 8 C.; 6-18-73 to 6-15-74. 

Elliotts Restaurant, restaurant. 2915 
Knight Bridge Road Columbia, 8.C.; 6-30-74. 

Ferguson Free Car Wash, service station 
2315 Ferguson Road, Cincinnati. OhU al 
30-74. * 

Food Fair. Inc„ food store; Burnside Kr 
7-14-74. ‘ 

Frank Dill's Best way Market, food ntorr 
Highway 79. Dover. Tcnn.; 6-21-74. 

Franks IOA Food liner, food store: 13Q 
South Orand Avenue, Fowlervllle, Mich s- 

29- 74. 

Greenville Car Wash-East. Inc., car wiwh 
1522 Laurens Road. Greenville. 8 .C.; 7-25-74 
H. E. B. Food Store, food stores: No 117 
Crystal City. Tex.. 6 24-74; No. 119 , oat** 
vllle. Tex.. 8-3-74; No. 86 , Inglealdo. Tex. 7- 

30- 74; No. 114, McAllen, Tex.. 7-24-74, 
Hansen's Drug Store, drug store; 20 West 

Eighth Street. Holland, Mich.; 7-2-74. 

Hayfleld Farm, agriculture; Lehman Town¬ 
ship. Wilkes-Barre. Pa.; 6-25-74. 

Hillside Farms, Inc., agriculture; Jack.** 
and Kingston Towushtp#, Wilkes-Barre Pa* 
7-4-74. 

Holiday Inn. motel; Allendale, &C • 0-14 
73 to 6-15-74. 

Ideal Poultry Breeding Farms, Inc . agri¬ 
culture; Cameron. Tex.; 6-16-74. 

Lerner Shops, apparel stores: No. 460 Colo- 
rado Springs. Colo., 7-23-73 to 3-31-74: Noa 
411 and 402. Denver. Colo.; 7-23-73 to 0-12- 
74; No. 487, Englewood. Colo, 7-23-73 to 4 
16-74; No. 463, Lakewood. Colo.. 7-23 73 to 
6-12-74; No. 406, Pueblo. Colo.. 7-23-73 to 

6- 12-74; No. 460, Westminster. Colo., 7-23- 
73 to 6-12-74; No. 186, Chattanooga, Tenth, 

7- 15-74; No. 113, Memphis, Tenn.. 7 - 15 - 74 ; 
No. 350. Irving, Tex., 8-14-73; No. 33. L^nrh* 
burg. Va.. 7-15-74; No. 120, Newport Neva, 
Va.. 7-15-74; Not. 77 and 306. Norfolk, Va. 
7-15-74; No 32, Portsmouth, Va., 7-15 74; 
Nos. 40 and 52. Richmond. Va., 7-15-74; No. 
42, Roanoke, Va., 7-15-74. 

Lobel's Youth Center, Inc., apparel store; 
100 Broadway. East Paterson. N.J.: 6-30-74. 

Luke's Poodllner, food store; One Ardmure 
Mall. Ardmore. Okla ; 7-14-74. 

Masonic Homes Farms, agriculture: Eliza¬ 
bethtown, Pa.; 6-23-74. 

McDonald's Hamburgers, restaurant; 2650 
West 26th Street, Erie. Pa.; 7-9-74. 

Mcllhenny Co., agriculture; Avery Island, 
La.; 5-24-74. 

Minimax. food store: 1001 South Bread- 
way. LaPorte, Tex.; 8-25*74. 

Min yard Food Stores, Inc., food store; 4315 
Lancaster Road. Dallas, Tex.; 7-2-74. 

Morgan Floral Co., agriculture; 624 West 
Platte Avenue. Fort Morgan, Colo.; 7-20-74. 

Mount Carmel Home, nursing home: lath 
Street and Filth Avenue, Kearney, N«*br; 
6-21-74. 

Noble Street 8 ure Save, food store: 1710 
Noble Street, Anniston. Ala.; 6-36-74. 

Peoples Wholesale Co., food store; Water 
Valley. MUs.; 6-27-74. 

Pierce's Bargain Center, food store; High¬ 
way 51 South, Dyersburg. Tenn.; 7-16-74. 

Randall's Food Market. Inc., food stoftC 
9448 Long Point Road. Houston, Tex: &- 
25-74. 

Red A White Super Market, food store; 
Nashville, N.C.; 6-19-74. 

Reed Drug Co., drug stores, 7-20-74: 7810 
Olson Highway. Golden Valley. Minn.; 201 
South Main Street. Stillwater. Minn.; 
South Lake Avenue. White Bear Lake. Minn- 
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Robie’a Pood Center. Inc., food stores, 0- 
jl- 74 : 604 South Slat® Street. Abbeville, 
U ; 1001 East Main Street, Jeanerctte. La. 
Ra’unan's Thriftway. food store; 810 Main. 

Concordia, Mo.; 8-32-74. 

s;. Vincents' Tloxnc for the Aged, nursing 
home; 4500 Ames Avenue. Omaha. Nebr.; 

*-17-74. 

SchensuTs Cafeteria, Inc., restaurant; 0606 
We*?! Saginaw Street, Lansing, Mich.; 7-8-74. 

Sheppard's Inn Health Paclltty. nursing 
borne: 300 West Culver Road. Knox. Ind.; 

6- 21-74. 

Skinner Nursery, agriculture; 1402 Lower 
Silver Lake Road, Topeka. Knns ; 6-34-74. 

Smith's Food King, food stores. 6-30-74, 
except otherwise indicated: No. 31, Bounti¬ 
ful. Utah (6-20-74); No. OO. Clearfield. Utah; 
So 45. Orem. Utah; No. 1. Provo, Utah; No. 
IB, Salt Lake City. Utah. 

Stockmen's Drug Co., drug store; 116 North 
Mate. Gordon, Nebr.; 7-6-74. 

Sunnvway Poods, Inc., food store; 212 
North Antrim Wsy, Oreencastle. Pa.; 6-28-74. 

Super Drive-Ins, food stores; No, 9. Clarks- 
vtlle. Tenn.. 7-14-74; No. 2 and 5. Nashville. 
Term., 7-16-74; No. 11, Nashville. Tenn., 

7- 14-74. 

T. O. A T. Stores Co., variety-department 
store; No. 36. Ponca City, Okla ; 6-26 74. 

Terrill •» Super Market, food store; 119 Main 
Street. Marcell ui. Mich.; 6-36-74. 

West Allis Trading Post, Inc., hardware 
•tore: 9731 West Greenfield Avenue. West 
Allis, Wla ; 6-22-74. 

West End Market, food store; 1220 Clydes¬ 
dale, Anniston. Ala.; 6-36-74. 

Wheaton Super Valu. food store; Wheaton. 

Minn : 6-26-74. 

Will brand! Parma, agriculture; 693 West 
Wedgwood Drive, North Muskegon, Mich : 

7-16-74. 

W inky's restaurant; 1146 Wayne Avenue, 

Indians, Pa.; 7-6-74. 

Wright’s Markets. Inc., food store; 745 
Shawnee Road, Lima, Ohio; 7-6-74. 


The following certificates issued to es¬ 
tablishments permitted to rely on the 
base-year employment experience of 
others were either the first full-time 
student certificates issued to the estab- 
ment. or provide standards different 
from those previously authorized. The 
certificates permit the employment of 
full-time students at rates of not less 
than 85 percent of the applicable statu* 
tory minimum In the classes of occupa¬ 
tions listed, and provide for the indicated 
monthly limitations on the percentage 
of full-time student hours of employ¬ 
ment at rates below the applicable statu¬ 
tory m inlinums to total hours of 
employment of all employees. 

Bill Crook's Pood Town, food stove; No. 5, 
Hickory. Tenn ; sacker. stock clerk; 10 to 11 

percent; 7-14-74. 

Country School West, restaurant; 2908 
Mount Vernon Avenue, BvanavlUe, Ind.; 35 

t* W percent; 6-36-74. 

Gfr© Ber. variety-deportment store; Queen 
cuy boulevard, Cumberland. Md.: stock 
• *>*cierk. cashier, wrapper; Oil to 3 

J»rr*n: 6 - 36 - 74 . 

Hirdco’ft restaurants, for the occupation of 
funeral restaurant worker, 7-14-74; 4240 Bast 
.£: lt « Hoad ' Tuc *>n, Arlx^ 35 to 60 percent; 
*33 West St Mary's Road, Tucson. Ariz., 

to 03 percent. 

Hudson * Beat way. food store; Water Val- 
groc * ry 10 B3 percent; 


Kentucky Pried Chicken, restaurant; 313 
* uror ** Co *° * general restaurant 
' X £* t ' 29 to 47 percent: 7-8-74. 

itingwood Minima*. Inc., food store; 1163 
w, »*wocd Drive. Humble, Tex.; bagger, carry¬ 


out. janitorial, checker. 9 to 10 percent; 
7-15-74. 

Maple Avenue Hospital Association, hos¬ 
pital; Maple Avenue. DuBois, Pa.; dietary aid, 
custodial assistant; 2 percent; 6-36-74. 

Pamplloo I.Q.A. Super Market, food store; 
Walnut Street. Pampllco, 8.C.; bagger. Jan¬ 
itorial; 15 percent; 7-16-74. 

Pinkies Grocery A Market, food store; 901 
Bessemer Avenue, Llano, Tex.; carry out. 
sacker. stock clerk; 5 to 10 percent; 7-15-74. 

RDR Discount City, variety-department 
stores, for the occupations of salesclerk, stock 
clerk. Janitorial. 13 to 34 percent; 6-30-74: 
315 Main 8treet, Swatnsboro. Oa.; Mlllen 
Highway, Waynesboro. Oa. 

Sloan's Discount Pood, food store; 264 West 
Main Street. Brady, Tex.; stock clerk, sales¬ 
clerk, cashier. Janitorial; 8 to 16 percent; 
6-26-74. 

Smith's Food King, food stores, for the oc¬ 
cupations of bagger, carry out; 26 to 33 per¬ 
cent; 7-8-74; No. 27, Murray, Utah; No. 28, 
Salt Lake City, Utah. 

8upcr Drive-Ins. food stores, for the oc¬ 
cupations of sacker, bottle clerk 21 to 32 
percent; 6-26-74: No. 16, Antioch, Tenn.; No. 
14, Memphis. Tenn. 

Each certificate has been Issued upon 
the representations of the employer 
which, among other things, were that 
employment of full-time students at 
special minimum rates is necessary to 
prevent curtailment of opportunities for 
employment, and the hiring of full-time 
students at special minimum rates will 
not create a substantial probability of re¬ 
ducing the full-time employment oppor¬ 
tunities of persons other than those em¬ 
ployed under a certificate. The certificate 
may be annulled or withdrawn, as indi¬ 
cated therein, in the manner provided in 
Part 528 of Title 29 of the Code of Fed¬ 
eral Regulations. Any person aggrieved 
by the issuance of any of these certifi¬ 
cates may seek a review or reconsidera¬ 
tion thereof on or before October 3.1973. 

Signed at Washington, D C., this 28th 
day of August 1973. 

Donald T. Crukback. 

Authorized Representative 
of the Administrator. 

(PR Doc.73-18734 Fllad 9-4-73;8:45 am| 


INTERSTATE COMMERCE 
COMMISSION 

OFFICE OF HEARINGS 

|Notice 334] 

ASSIGNMENT OF HEARINGS 

August 30. 1973. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and docs not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
mAdo to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
the date of this publication. 


MC-FC-73486, Delta Bus Co.. SaglnAw. Michi¬ 
gan. Transferee A Henry A. Crooks. DBA 
Mio Bus Line, Onaway, Michigan Trans¬ 
feror, now being assigned hearing Octo¬ 
ber 10. 1973 (1 day), at Lansing, Mich. 
In a hearing room to be later designated. 

MC 113855 Sub 262, International Transport. 
Inc., now assigned September 10. 1973. at 
Kansas City, Mo.. Is cancelled and the ap¬ 
plication is dismissed. 

MC 61955. Ccntropolls Transfer Co., Inc., now 
assigned September 19. 1973. at Jefferson 
City. Mo,. wUl be held In City Hall Coun¬ 
sel Chambers. 238 East Heights. 

MOC-7700, East Texas Motor Freight Lines, 
Inc.—Investigation and Revocation of Cer¬ 
tificates, now being assigned continued 
hearing October 15. 1973. at the Offices of 
the Interstate Commerce Commission. 
Washington. D.C. 

MC-19227 Sub 181. Leonard Bros., Trucking 
Co., Inc., application is dismissed. 

MC 10794 Sub 3. Perrow Motor Prelght Lines. 
Inc., now assigned September 12. 1973. at 
Washington. D C., postponed to October 16. 
1973, at the Offices or the Interstate Com¬ 
merce Commission. Washington, D.C. 

W-1270, Mo&cony Transport and Perry Serv¬ 
ice, Inc., now being assigned October 29. 
1973 (l week), at New London. Conn., In a 
hearing room to be later designated. 

IAS 8875. Increased Fares, Port Authority 
Trans-Hudson Corporation, now assigned 
September 24.1973, at New York. New York, 
Is cancelled and reassigned to Septem¬ 
ber 24. 1973, at Jersey City, N.J., will be 
held tn Freeholders Chambers. Hudson 
County Administration Building, 596 
Newark Avenue. 

No. W. 1669 8ub 1, Oolf Atlantic Transport 
Corp , now assigned October 29. 1973. at 
Washington. D.C., Is postponed to Novem¬ 
ber 27. 1973. at the Offices of the Inter¬ 
state Commerce Commission. Washington. 
D.C. 

MC 127669 8ub 5. Cherry Hill Transit, now 
assigned October 29. 1973, at Trenton. NJ^ 
Is cancelled and reassigned November 26. 
1973 (1 week), in Room 407, New Jersey 
Public Utility Commission. 28 W State 
Street, Trenton. New Jersey. 

[seal 1 Robert L. Oswald. 

Secretary. 

(PR Doc.73-18756 Plied 9-4-73:8:46 am) 


CANADIAN RAILROADS 

f Rev. 8.0. No. 994; ICC Order No. 108; 

Arndt. No. 31 

Rerouting or Diversion of Traffic 

Upon further consideration of LC.C. 
Order No. 108 (Canadian Railroads) and 
good cause appearing therefor; 

Jt is ordered. That; 

I.C.C. Order No. 108 be. and it is here¬ 
by. amended by substituting the follow¬ 
ing paragraph (g) for paragraph (g) 
thereof: 

<g) Expiration date .—This order shall 
expire at 11:59 pjn.. September 15, 1973, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered , That this amend¬ 
ment shall become effective at 11:59 p jn.. 
August 31, 1973, and that this amend¬ 
ment shall be served upon the Asso¬ 
ciation of American Railroads. Car Serv¬ 
ice Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that it 
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be filed with the Director, Office of the 
Federal Register. 

Issued at Washington. D.C., August 27, 
1973. 

Interstats Commerce 
Commission, 

[seal! R. D. Ptahler, 

Agent. 

|FR Doc.73-18700 Filed 8-4-73;8;45 un] 


FOURTH SECTION APPLICATION FOR 
RELIEF 

August 30, 1973. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described In the ap¬ 
plication to maintain higher rates and 
charges at Intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared In accordance with 
Rule 1100.40 of the General Rules of 
Practice (49 CFR 1100.40) and filed 
within 15 days from the date of publi¬ 
cation of this notice In the Federal 
Register. 

FSA No. 42739 —Iron or Stcet Pipe and Re¬ 
lated Article4 to West Junction, Texas .—Filed 
by Southwestern Freight Bureau. Agent 
(No. B—428). for Interested rail carriers Rates 
• on Iron or tteel pipe and related articles. In 
carloads, os described in the application, from 
points In official (Including Illinois), south¬ 
ern and western trunk-line territories, to 
West Junction, Texas. 

Grounds for relief—Rate relationship. 
Tariff—Supplement 15 to Southwestern 
Freight Bureau, Agent, tariff 259-F. l.C.C. No. 
5080. Rates are published to become effective 
on October 1. 1973. 

By the Commission. 

(sealI Robert L, Oswald. 

Secretary. 

[FR Doc.73-18754 Filed 9-4-73;8 45 am] 

I Notice 345] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212<b), 206(a). 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132). appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972, contains a statement by applicants 
that thcro will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided In the Commis¬ 
sion’s Special Rules of Practice any inter¬ 
ested person may file a petition seeking 
reconsideration of the following num¬ 
bered proceedings on or before Septem¬ 
ber 24. 1973. Pursuant to section 17(8) 
of the Interstate Commerce Act, the fil¬ 
ing of such a petition will postpone the 
effective date of the order In that pro¬ 
ceeding pending its disposition. The mat¬ 
ters relied upon by petitioners must be 
specified in their petitions with par¬ 
ticularity. 


No. MC-FC-74356. By order of Au¬ 
gust 27. 1973, the Motor Carrier Board 
approved the transfer to Wamer- 
Schultema Moving fc Storage Co.. A Cor¬ 
poration. 327 E. Laketon Avenue. Muske¬ 
gon, Mich. 49442, of the operation rights 
In Certificate No. MC-88087 issued 
March 12. 1957, to Henry L. Schuitema. 
doing business as Warner-Schuitema 
Moving & Storage Co., 327 E. Laketon 
Avenue, Muskegon. Mich. 49442. author¬ 
izing the transportation of household 
goods, between Muskegon, Mich., and 
points In Michigan, Illinois, Indiana, and 
Ohio: malt beverages, from Chicago, Ill., 
and Fort Wayne and South Bend. Ind.. 
to Muskegon. Mich., and empty malt 
beverage containers on return; frozen 
fruits and frozen Juices, from Benton 
Harbor. Frankfort, Grand Rapids, Hart, 
Manistee. Muskegon, and Traverse City. 
Mich., to points in Arkansas, Illinois, 
loan, Indiana. Kansas, Kentucky. Min¬ 
nesota. Missouri. Nebraska, New York, 
Ohio, Oklahoma, Pennsylvania, Texas. 
West Virginia, and Wisconsin: and fruits 
processed for freezing, from Elk Rapids, 
Frankfort. Hart, Traverse City. Mich., to 
Chicago. I1L 

I seal! Robert L. Oswald, 

Secretary. 

[FR Doc.73-18756 Filed 9-4-73,8:45 am] 


[Notice 118) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

August 28, 1973. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-87 (49 CFR 1131), pub¬ 
lished in the Federal Register, issue of 
April 27, 1965, effective July 1. 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 
calendar days after the date of notice 
of the filing of the application Is pub¬ 
lished in the Federal Register. One copy 
of such protests must be served on the 
applicant, or Us authorized representa¬ 
tive. if any. and the protests must certify 
that such service has been made. The 
protests must be specific as to the serv¬ 
ice which such protestant can and will 
offer, and must consist of a signed orig¬ 
inal and six (6) copies. 

A copy of the application is on file, and 
can be examined at the Office of the Se¬ 
cretary, Interstate Commerce Commis¬ 
sion. Washington, D.C., and also In field 
office to which protests are to be trans¬ 
mitted. 

Motor Carriers of Property 

No. MC 5227 (Sub-No. 8 TA). filed Au¬ 
gust 15. 1973. Applicant: ECONOMY 
MOVERS. INC.. P.O. Box 201. Mead. 
Nebr. 66041. Applicant’s representative: 


Gailyn L. Larsen, 521 So. 14 Street OPO, 
Box 81849). Lincoln, Nebr. 6850L Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: (1) Buildings, com¬ 
plete. knocked down, or In section?: 2) 
building sections and building panels; 
and (3) metal prefabricated structural 
components, from the plant site of 
American Buildings at Atlantic. Iowa, to 
points in Arizona. California, Colorado, 
Idaho. Kansas. Minnesota, Montana. Ne¬ 
braska. Nevada. New Mexico, Wyoming, 
North Dakota. Oklahoma. Oregon. South 
Dakota. Wisconsin. Utah. Illinois. Wash¬ 
ington, Missouri, and Arkansas, for 180 
days. SUPPORTING SHIPPER: Ameri¬ 
can Buildings Co.. Inc., H. T. Holley. 
Traffic Mgr., P.O. Box 476. Atlantic, Iowa 
50022. SEND PROTESTS TO: District 
Supervisor Carroll Russell, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations, 711 Federal Office Bldg., Omaha, 
Nebr. 68102. 

No. MC 5227 (Sub-No. 9 TA). filed Au¬ 
gust 16. 1973. Applicant: ECONOMY 
MOVERS, INC.. P.O. Box 201. Mead. 
Nebr. 68041. Applicant’s representative: 
Gailyn L. Larsen. P.O. Box 81849, Lin¬ 
coln. Nebr. 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Buildings, complete, knocked 
down, or in sections; (2) buUdiny sec¬ 
tions and building panels; and (3) metal 
prefabricated structural components, 
from the plant site of American Build¬ 
ings Co., Inc. at Atlantic, Iowa, to points 
in Arizona. California, Colorado. Idaho. 
Kansas. Minnesota. Montana. Nebraska, 
Nevada. New Mexico. Wyoming. North 
Dakota, Oklahoma, Oregon. South 
Dakota, Wisconsin. Utah, Washing r on. 
Illinois. Missouri, Arkansas, Indiana, and 
Michigan, for 180 days. SUPPORTING 
SHIPPER: H. T. Holley, Traffic Man¬ 
ager, American Buildings Co.. Inc. P O. 
Box 476, Atlantic, Iowa 50022. SEND 
PROTESTS TO: Max H. Johnston Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operation", 320 
Federal Building It Court House, Lincoln. 
Nebr. 68508. 

No. MC 26396 <Sub-No. 89 TA). filed 
August 16, 1973. Applicant: POPKLKA 
TRUCKING CO., doing business as THE 
WAGGONERS. P.O. Box 990, UvingMon, 
Mont. 59047. Authority sought to oper¬ 
ate as a common carrier . by motor vehi¬ 
cle, over irregular routes, transport tag: 
Lumber and toood, forest, and lumber 
products . from points in Montana to 
points in Tennessee, Arkansas, Alabama. 
Georgia, Louisiana. Mississippi, Pennsyl¬ 
vania, Kentucky. South Carolina. North 
Carolina, and Virginia, for 180 days. 
Supporting shipper: Rock Van & Stor¬ 
age. Inc., P.O. Box 1504. Missoula. Moot 
59801. Send protests to: Paul J. Labaue, 
District Supervisor, Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions. Room 222, U.S. Post Office Build¬ 
ing. Billings, Mont. 59101. 

No. MC 41706 (Sub-No. 17 TA> (Cor¬ 
rection). filed July 30. 1973. published 
in the Federal Register issue of August 
13. 1973. and republished as correc ted 
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this issue. Applicant: TOSE, INC., 64 
Wes: Fourth Street, Bridgeport, Pa, 
19405. Applicant's representative: An¬ 
thony C. Vance, 1111 E Street NW.. Suite 
501 , Washington, D.C. 20004. 

Xat*.^Tfc* purpose of thU partial repub* 
Hcatton is to add some additional supporting 
shippers, which were omitted In previous 
publication. 

Supporting shippers: There are ap¬ 
proximately 14 additional statements of 
support attached to the application, 
which may be examined here at the In¬ 
testate Commerce Commission in Wash¬ 
ington, D.C.. or copies thereof which may 
be examined at the field office named be¬ 
low. 

Send protests to: Ross A. Davis. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, Wm. 
J. Green, Jr.. Federal Bldg., 600 Arch 
Street, Room 3238. Philadelphia, Pa. 
19106. The rest of the application re¬ 
mains the same. 

No. MC 43246 iSub-No. 17 TA). filed 
August 20, 1973. Applicant: BUSKE 
LINES, INC., 123 West Tyler Street, 
Litchfield, Ill. 62056. Applicant's repre¬ 
sentative: Harold Buslce (same address 
as above). Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Glass 
containers, from the plantsite and ware¬ 
house facilities of Hilhsboro Glass Com¬ 
pany at or near Hillsboro. 111., to Detroit, 
Mich, for 180 days. SUPPORTING 
SHIPPER: R. J. LaVlgne, Traffic Man¬ 
ager. Hillsboro Olass Company, 8325 Jef¬ 
ferson East, Detroit, Mich. 48214. SEND 
PROTESTS TO: Harold C. JollifT. Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, Le- 
land Office Bldg., 527 East Capitol Ave¬ 
nue. Room 414, Springfield, m. 62701. 

No. MC 51146 (Sub-No. 328 TA). filed 
August 20. 1973. Applicant: SCHNEIDER 
TRANSPORT. INC., 2661 South Broad¬ 
way. P.O. Box 2298 (Box zip 54306), 
Green Bay. Wis. 54304. Applicant's rep¬ 
resentative: Neil DuJardin (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Metal containers and container 
parts and accessories, from Racine, Wis., 
to Danvi Ue, Ill., for 180 days. SUPPORT¬ 
ING SHIPPER: Continental Can Com¬ 
pany, Inc., 150 S. Wacker Drive. Chicago, 
HI 60606 (David G. Kelly. Central Re- 
jjwjrafflc Manager). SEND PRO¬ 
TESTS TO: District Supervisor John E. 
Ryden, Interstate Commerce Commis¬ 
sion, Bureau of Operations. 135 West 
vteUs Street, Room 807, Milwaukee, Wis. 


No MC 83539 (Sub-No. 375 TA 
2™ August 13. 1973. Applicant: C * 
TRANSPORTATION CO. INC.. 201 
West Commerce Street (P.O. Box 597f 
^Box zip 75222). Dallas. Tex. 75208. A| 
Pficant s representative: Thomas 1 
(same address as applicant). At 
thonty sought to operate as a com me 
carter, by motor vehicle, over irreguli 
transporting: Plastic pipe, cos 
u ' fi and tubes and related ft 


tings, attachments , materials and acces¬ 
sories used in the installation thereof, 
from Nazareth. Pa., to points in Con¬ 
necticut, Delaware, the District of Co¬ 
lumbia, Maine, Maryland. Massachusetts, 
New Hampshire, New Jersey, New York, 
North Carolina, Pennsylvania, Rhode 
Island, Vermont. Virginia, and West 
Virginia, for 180 days. SUPPORTING 
SHIPPER: CARLON DIVISION. Indian 
Head, Inc., 23200 Chagrin Blvd., Cleve¬ 
land. Ohio 44122. SEND PROTESTS TO: 
Gerald T. Holland. Transportation 
Specialist, Interstate Commerce Com¬ 
mission, Bureau of Operations, 1100 
Commerce Street, Room 13C12, Dallas, 
Tex. 75202. 

No. MC 110252 (Sub-No. 63 TA). 
filed August 16. 1973. Applicant: JAMES 
J. WILLIAMS. INC.. Off: 5711 E. Third 
Avenue Mail: Box 2825, Terminal Annex. 
Terminal ZIP (99220), Spokane, Wash. 
99206. Applicant's representative: John 
D. Robertson (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Gasoline 
and diesel fuel, from Calgary, Alberta, 
Canada, through the following points of 
entry on or near the Canadian-United 
States International Boundary Line: 
East port. Idaho (Yak, B.C.); Porthill, 
Idaho (Creston. B.C.): Metaline, Wash. 
(Nelway. B.C.); Northport, Wash. 
(Wanita. B.C.); Laurier, Wash. (Cas¬ 
cade. B.C.); and Oroville. Wash. (Oso- 
yoos, B.C.), to points in Idaho north of 
the southern boundary of Idaho County 
and to points in Washington on and cast 
of Hig hway 97, for 180 days. SUPPORT¬ 
ING SHIPPER: Triangle Oil Company 
(Owner), Time Oil Company (Dis¬ 
patcher* . 7716 E. Broadway Ave.. Spo¬ 
kane, Wash. 99220. SEND PROTESTS 
TO: L D. Boone, Transportation Spe¬ 
cialist. Interstate Commerce Commis¬ 
sion. Bureau of Operations, 6049 Federal 
Office Bldg., Seattle. Wash. 98104. 

No. MC 111045 (Sub-No. 106 TA). filed 
August 16. 1973. Applicant: REDWING 
CARRIERS. INC., Post Office Box 426, 
7809 Palm River Rd.. Tampa, Fla. 33601. 
Applicant's representative: J. V. McCoy 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Molten sulphur, in bulk, in 
tank vehicles, from Savannah, Ga., to 
Femandina Beach. Fla., for 180 days. 
SUPPORTING SHIPPER: Texasgulf 
Inc., 811 Rusk Avenue, Room 1704, 
Houston. Tex. 77002. SEND PROTESTS 
TO: District Supervisor Joseph B. Tei- 
chert, Interstate Commerce Commission, 
Bureau of Operations, 5720 SW. 17th St.. 
Room 105, Miami. Fla. 33155. 

No. MC 113666 (Sub-No. 80 TA), filed 
August 16, 1973. Applicant: FREE¬ 

PORT TRANSPORT. INC., 1200 Butler 
Road, Freeport, Pa. 16229. Applicant's 
representative: Daniel R. Smetanlck 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Refractory products, ex¬ 
cept in bulk, from Farber, Mo., to the 
International Boundary line between the 


United States and Canada located In 
Vermont, Maine. New Hampshire, New 
York. Michigan, and Minnesota, for 180 
days. SUPPORTING SHIPPER: North 
American Refractories Co.. 1012 National 
City E-6th Building, Cleveland, Ohio 
44114. SEND PROTESTS TO: John J. 
England. District Supervisor. Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 2111 Federal Bldg., Pittsburgh. 
Pa. 15222. 

No. MC 114604 (Sub-No. 18 TA). filed 
August 1, 1973. Applicant: CAUDELL 
TRANSPORT, INC.. State Farmers 
Market, No. 33. Forest Park, Ga. 30050. 
Applicant’s representative: Frank D. 
Hall, Suite 713, 3384 Peachtree Road 
NE., Atlanta, Ga. 30326. Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Bananas, plantains, and pineapples, 
from Tampa, Fla., to points in North 
Carolina, Mississippi, Tennessee, Ala¬ 
bama. Georgia, and South Carolina, tor 
180 days. 

Nots.—A pplicant Intends to Uck authority 
sought with existing authority where pos¬ 
sible. 

SUPPORTING SHIPPERS: Parker 
Banana Company, P.O. Box 1273, Mu¬ 
nicipal Docks, Tampa, Fla., and Turbana 
Banana Corporation, P.O. Box 9249, 
Coral Gables, Fla. 33134. SEND PRO¬ 
TESTS TO: William L Scroggs. District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations, 1252 
West Peachtree Street NW., Room 309. 
Atlanta, Oa. 30309. 

No. MC 115311 (Sub-No. 157 TA), filed 
August 1,1973. Applicant: J & M TRANS¬ 
PORTATION CO., INC., P.O. Box 488, 
Milledgevllle, Oa. 31061. Applicant's 
representative: Paul M. Daniell, Suite 
1600 First Federal Bldg., Atlanta. Ga. 
30303. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber, 
from the plantsite of Georgia-Pacific 
Corporation at Bellville. Ga., and War¬ 
ren ton, Ga., to points In Alabama, 
Florida, North Carolina. South Carolina, 
Tennessee. Kentucky and Geor gia, fo r 
180 days. SUPPORTING SHIPPER: 
Georgia-Pacific Corporation, P.O. Box 
909. Augusta. Oa. 30903. SEND PRO¬ 
TESTS TO: William L. Scroggs. District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations, Room 309. 
•1252 W. Peachtree Street, NW.. Atlanta, 
Ga. 30309. 

No. MC 117439 (Sub-No. 44 TA). filed 
August 21. 1973. Applicant: BULK 

TRANSPORT, INC., Mlg.: P.O. Box 89, 
Off.: UB. Highway 190. Port Allen, La. 
70767. Applicant's representative: John 
Schwab, P.O. Box 3036, Baton Rouge, 
La. 70821. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Min¬ 
eral grit and blast-cleaning grit, in bulk, 
In tank vehicles, from New Orleans, La., 
to points in Mississippi and Alabama, 
for 180 days. SUPPORTING SHIPPER: 
Standard Paint & Varnish Co., P.O. Box 
fi26, Harvey. La. 70058, Mr. George 
Malochce. Office Mgr. SEND PROTESTS 
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TO: Ray C. Armstrong. Jr.. District Su¬ 
pervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations. T-9038 
U.8. Postal Service Bldg., 701 Loyola 
Avenue, New Orleans. La. 70113. 

No. MC 127577 (Sub-No. 4 TA). filed 
August 20. 1 073. Applicant: D. DON¬ 
NELLY. LIMITED. 191 Murray Street. 
Montreal. Quebec. Canada. Applicant's 
representative: W. Norman Charles, 80 
Bay Street. Glens Palls, N.Y. 12801. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Magnetite, in bulk, 
in dump vehicles, from Tahawus, N.Y., 
to Port of Entry on the International 
Boundary Line between the United States 
and Canada at or near Champlain, N.Y., 
for 180 days. SUPPORTING SHIPPER: 
Quebec Iron and Titanium Corporation. 
Tracy, Quebec, Canada. SEND PRO¬ 
TESTS TO: District Supervisor Paul D. 
Collins. Interstate Commerce Commis¬ 
sion. Bureau of Operations. 52 State 
Street, Room 5. Montpelier. Vt. 05602. 

No. MC 128375 (Sub-No. 100 TA). filed 
August 16.1973. Applicant : CRETE CAR¬ 
RIER CORPORATION. 1444 Main, 
P.O. Box 249. Lincoln, Nebr. 68501. Appli¬ 
cant’s representative: Duane W. Acklie 
(same address as above)# Authority 
sought to operate as a contract carrier . 
by motor vehicle, over irregular routes, 
transporting: Rejected , returned . re¬ 
placement, recalled, and obsolete motor 
vehicle parts , accessories and related 
items , from points in the United States, 
to the facilities of the Maremont Corpo¬ 
ration at or near Loudon. Pulaski, and 
Nashville, Tenn.. for 180 days. SUP¬ 
PORTING SHIPPER: Anthony T. San- 
tella. The Maremont Corporation, 168 
North Michigan Avenue. Chicago. Ill 
60601. SEND PROTESTS TO: Max H. 
Johnston, District Supervisor. Interstate 
Commerce Commission. Bureau of Op¬ 
erations. 320 Federal Building fc Court 
House. Lincoln. Nebr. 68508. 

No. MC 128383 «Sub-No. 37 TA). filed 
August 13. 1973. Applicant: PINTO 
TRUCKING SERVICE. INC., 1414 Cal- 
con Hook Road, Sharon Hill, Pa. 19079. 
Applicant’s representative: Gerald K. 
Gimmel. 666 Eleventh 8t. NW., Washing¬ 
ton. D.C. 20001. Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
General commodities (except commodi¬ 
ties in bulk. Class A and B explosives, 
and motor vehicles requiring the use of 
special equipment), between Chicago 
O’Hare International Airport, at or near 
Chicago, HI.: Weir-Cook Airport at or 
near Indianapolis. Ind.; the Greater 
Cincinnati Airport at or near Cincinnati. 
Ohio; the Hopkins International Airport 
at or near Cleveland, Ohio: and the 
Greater Pittsburgh Airport at or near 
Pittsburgh. Pa . restricted to the trans¬ 
portation of traffic having a prior or sub¬ 
sequent movement by air or moving tn 
a substitute for air service, for 180 days. 
SUPPORTING SHIPPERS: Skyline Air 
Freight, 1511 Carmen Dr.. Elk Grove. HI., 
60007; Five Star Air Freight. 3rd & Gov¬ 
ernor Prints Blvd.. Lester, Pa. 19118; 


U.S. Air Freight. O’Hare International 
Airport, Chicago. Ill. 60006: Air France. 
1350 Avenue of the Americas, New York, 
N.Y. 10019; Bor-Air Freight, 351 West 
38th Street, New York, N.Y. 10018: and 
Forty-Four Air Freight, 126-30 37th 
Avenue. Corona. N.Y. 11368. SEND PRO¬ 
TESTS TO: Peter R. Guman. District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations, Federal 
Bldg., Room 3238. 600 Arch Street, Phila¬ 
delphia. Pa. 19106. 

No. MC 134291 (Sub-No. 2 TA), filed 
August 16, 1073. Applicant: JOSEPH R. 
ST. HILAIRE, doing business as ST. 
HILAIRE S DELIVERY 8ERVICE, Bris¬ 
tol. Conn. 06010. Applicant's represent¬ 
ative: J. Aiden Connors, 145 East 49th 
Street, New York, N.Y. 10017. Authority 
sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes. transporting: Manuscripts , 

proofs, page proofs, art tcork, fUm. maga¬ 
zines . printed matter, between the plant 
site of American Can Company. Bris¬ 
tol Printing Division. Bristol. Conn., on 
the one hand, and, on the other, points 
in Nassau and Suffolk Counties. N.Y.; 
Newark, N.J.; New York. N.Y.. Commer¬ 
cial Zone as defined by the Commission. 
Trenton. N.J.; Philadelphia, Pa., Com¬ 
mercial Zone, Wilmington, Del. , and 
Baltimore. Md., for 180 days. SUPPORT¬ 
ING SHIPPER: American Can Com¬ 
pany-Printing Division. Bristol Plant, 
50 Emmett Street, Bristol. Conn. 06010. 
SEND PROTESTS TO: David J. Kier- 
nan. District Supervisor. Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions. 135 High Street. Room 324, Hart¬ 
ford, Conn. 06101. 

No. MC 134370 (Sub-No. 11 TA). filed 
August 16. 1973. Applicant: OSBORNE 
TRUCKING CO.. INC., 1008 Sierra Drive, 
Riverton. Wyo. 82501. Applicant’s repre¬ 
sentative: Robert S. Stauffer. 3539 Bos¬ 
ton Road, Cheyenne, Wyo. 82001. Au¬ 
thority sought to operate as a common 
carrier, by motor .vehicle, over irregu¬ 
lar routes, transporting: Roofing and 
building materials (except in bulk, in 
tank vehicles), from Denver, Colo., to 
points in Wyoming and that part of 
Nebraska located on and west of UB. 
Highway 83, for 180 days. SUPPORT¬ 
ING SHIPPERS: OAF Corporation. 32 
Main Street. South Bound Brook. N.J. 
08880; Oittlngs Lumber Co.. Inc.. 4501 
Wynkoop Street. Denver. Colo. 80216: 
BLC Supply, Inc., 60 East Floyd Ave.. 
Englewood. Colo. 80110; and The Den¬ 
ver Reserve Supply Company. 555 West 
48th Avenue. Denver. Colo. 80216. SEND 
PROTESTS TO: District Supervisor 
Paul A. Naughton, Interstate Commerce 
Commission, Bureau of Operations, Rm. 
1006 Federal Bldg. & Post Office, 100 
East B Street. Casper. Wyo. 82601. 

No. MC 134631 (8ub-No. 17 TA). filed 
August 15, 1973. Applicant: SCHULTZ 
TRANSIT. INC.. 323 East Bridge Street, 
P.O. Box 406, Winona, Minn. 55987. 
Applicant’s representative: Eugene A. 
Schultz (same address as above). Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Radio, phonograph , 


television, and stereo cabinets, record 
changer bases, and sjyeaker boxes, with 
or without mechanisms, from Red Wmg 
and Minona. Minn., to Seattle, Wash.; 
points in Massachusetts, Jessup, Md.; 
and their commercial zones, for 180 days. 
SUPPORTING SHIPPER: Winona In¬ 
dustrial Sales Corporation. 602 East 
Front Street. Winona, Minn. 55987. 
SEND PROTESTS TO: District Super¬ 
visor A. N. Spath, Interstate Commerce 
Commission, Bureau of Operations. 448 
Federal Building & U.8. Court House. 110 
S. 4th St.. Minneapolis. Minn. 55401. 

No. MC 135364 (8ub-No. 7 TA). filed 
August 13, 1973. Applicant: MORWALL 
TRUCKING. INC.. RD. 3—Box 76-C. 
Moscow. Pa. 18444. Applicant’s repre¬ 
sentative: Kenneth R. Davis, 099 Union 
Street, Taylor. Pa. 18517. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Materials and «ip- 
pltes used in the manufacture and ship¬ 
ping of artificial Christmas tree?. «a) 
from Nlcholasvilic. Ky., to Blakeh Pa* 
and Coxsackie, N.Y., and (b) from Mid- 
dlebury, Vt., and Plscataway, N.J., to 
Lexington. Ky.; (2) artificial Christmas 
trees, from piers located in the Norfolk, 
Va.. harbor area and the port facilities in 
New York and in New Jersey within 
the New York. N.Y*, habor area as de¬ 
fined by the Commission in Ex Parte No. 
140. Determination of the Limits of New 
York and New Jersey Harbors contiguoui 
thereto, to Coxsackie, N.Y.. and Lexing¬ 
ton. Ky.; (3) artificial Christma. trees 
and materials and supplies used in the 
manufacture and shipping of the above- 
named commodities, between the facili¬ 
ties of American Technical Industries, 
Inc., at Lexington. Ky., and Blakeh , Pa , 
and from Blakely. Pa., to Coxsackie, 
N.Y.; and (4) artificial Christmas trees , 
from Lexington. Ky.. to Harrisburg and 
Pittsburgh. Pa.; the District of Columbia. 
Wilmington. Del.; New York and Mount 
Vernon, N.Y.: and Baltimore. Md. for 
150 days. RESTRICTION: Transporta¬ 
tion to be performed under a continuing 
contract with American Technical In¬ 
dustries. Inc., or its subsidiaries SUP¬ 
PORTING SHIPPER: American Techni¬ 
cal Industries, Inc., 1454 Jingle Bell 
Lane. Lexington. Ky. 40505. SEND PRO¬ 
TESTS TO: Paul J. Kenworthy. District 
Supervisor. Bureau of Operations. In¬ 
terstate Commerce Commission. 309 US. 
Post Office Building, Scranton, Pa. 18503. 

No. MC 138018 (Sub-No. 2 TAL filed 
August 14, 1973. Applicant: REFRIG¬ 
ERATED FOODS. INC., P.O. Box 1018. 
3200 Blake 8treet, Denver. Colo 80205 
Applicant’s representative: Truman A. 
Stockton. The 1650 Grant Street Bldg, 
Denver. Colo. 80203. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) meats, meat products , meat by¬ 
products. dairy products and articles dis¬ 
tributed by meat packinghouses as de¬ 
scribed In Sections A, B. and C of AppctJ* 

dix I to the report In Descriptions tn 

Motor Carrier Certificates, 61 M.C.C.209 
and 766 (except hides and common 
In bulk), from Wagner. 8. Dak., to poin» 
in Arizona, California, Colorado, Idaho, 
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Illinois, Iowa, Kansas, Minnesota, Mis¬ 
souri, Montana* Nebraska, Nevada, New 
Mexico. Oregon. Utah. Washington. Wis¬ 
consin. and Wyoming and <2) meats, 
meat products and meat by-products as 
described In <1) (except hides and com¬ 
modities in bulk), and materials, sup- 
plies, and equipment used by meat- 
packers in the conduct of their business, 
from points in Arizona. California. Colo¬ 
rado. Idaho. Illinois. Iowa. Kansas. 
Minnesota* Missouri. Montana. Ne¬ 
braska, Nevada. New Mexico. Oregon, 
Utah. Washington, Wisconsin, and 
Wyoming, to Wagner, 6. Dak., for 180 
days. SUPPORTING SHIPPER: Yank¬ 
ton Sioux Industries, 301 North Fifth 
Street, Minneapolis. Minn 55403. SEND 
PROTESTS TO: District Supervisor 
Roger L. Buchanan. Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions, 2022 Federal Building. Denver. 
Colo 80202. 

No. MC 138551 (Suh-No. 1 TA). filed 
August 15. 1073. Applicant: PARCEL 
DISPATCH, INC., 305 North Senate Ave¬ 
nue. Indianapolis, Ind. 46204. Applicant s 
representative: Warren C. Moberly, 777 
Chamber of Commerce Bldg., Indianap¬ 
olis, Ind. 46204, Authority sought to op¬ 
erate as n contract carrier, by motor 
vehicle. over irregular routes, transport¬ 
ing: Merchandise . equipment, and sup¬ 
plies. sold, used or distributed by a 
manufacturer of cosmetics, except <a> 
glass containers, (b) enclosures for glass 
containers, (c) fiberboard boxes, and (d> 
commodities In bulk, between Cincinnati. 
Ohio, on the one hand* and on the 
other, points in Indiana, for 180 days. 
SUPPORTING SHIPPER: Avon Prod¬ 
ucts. Inc.. 175 Progress Place, Cincin¬ 
nati, Ohio 45246. SEND PROTESTS TO: 
James W. Habermehl. District Supervi¬ 
sor, Interstate Commerce Commission. 
Bureau of Operations. 802 Century Bldg.. 
34 8. Penn. St.. Indianapolis. Ind. 46204. 

No. MC 138571 (Sub-No. 3 TA). filed 
August 16. 1973. Applicant: PAUL W. 
MUMFORD, JR., doing business as 
MUMFORD HORSE TRANSPORTA¬ 
TION, Turf Trailer Park, Charles Town. 
W. Va. 25414. Applicant's representative: 
Bernard J. Hasson. Jr., 927 Fifteenth 
Street NW.. Suite 306. Washington. D.C. 
20905. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Livestock. 
other than ordinary, for breeding, rack¬ 
ing. show, and other special purposes, 
and In the same vehicle with such live¬ 
stock. personal effects of attendants . 
trainers, and exhibitors, and supplies 
and equipment used in the care and 
exhibition of such animals, between 
Charles Town, W. Va., on the one 
nand. and, on the other, points in 
Pennsylvania and return, for 180 days. 
SUPPORTING SHIPPERS: There are 
approximately 37 statements of sup¬ 
port attached to the application, which 
may be examined here at the Inter¬ 
state Commerce Commission in Wash¬ 
ington, D.C., or copies thereof which 
®ay be examined at the field office 
wunod below. SEND PROTESTS TO: 
‘tobfcrt D. Caldwell. District Super- 
risor, Bureau of Operations, Interstate 


Commerce Commission. 12th Street L 
Constitution Avenue NW. Washington. 
D.C. 20423. 

No. MC 138752 (Sub-No. 1 T A). file d 
August 21. 1973. Applicant: BEAUFERD 
SCHMIDT. Rte 2. Box 26, Canton. Kans. 
67428. Applicant's representative: Eu¬ 
gene W. Hiatt. 308 Casson Bldg.. Topeka* 
Kans. 66603. Authority sought to operate 
as a contract carrier . by motor vehicle, 
over irregular routes, transporting: Poly¬ 
urethane foam . from Newton. Kans., to 
Springfield. Mo.; Kansas City, Mo.; 
Monette, Mo.; Chillocothe, Mo.; St. 
Louis. Mo.: Oklahoma City. Okla. Mc¬ 
Gregor. Tex.; Dallas. Tex.; Fort Worth, 
Tex.; Mr. Vernon. Tex.; and Denver. 
Colo., for 180 days. SUPPORTING 
SHIPPER: Future Foam, Inc.. P.O. Box 
1017. Downtown Station. Omaha. Nebr. 
68101. SEND PROTESTS TO: M. E. 
Taylor, District Supervisor. Interstate 
Commerce Commission. Bureau of 
Operations. 501 Petroleum Building. 
Wichita. Kans. 67202. 

No. MC 138993 TA. filed August 14. 
1973. Applicant: EVERGREEN LUMBER 
SALES. INC.. 100 River Avenue. Eugene. 
Oreg. 97402. and Mail: P.O. Box 2351, 
Eugene. Oreg. 97402. Applicant's rep¬ 
resentative: R. B. Taylor (same address 
as above). Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Lumber, plywood, particle board, sheet 
rock wall board, between points in Ore¬ 
gon. on the one hand. and. on the other, 
points in California. Nevada. Arizona, 
and Utah, for 180 days. SUPPORTING 
SHIPPERS: AAR Lumber Sales, Inc., 
P.O. Box 2803, Eugene. Oreg. 97402. and 
Hobin Lumber Co., P.O. Box 709. Philo¬ 
math. Oreg. 97370. SEND PROTESTS 
TO: District Supervisor A. E. Odoms. In¬ 
terstate Commerce Commission. Bureau 
of Operations, 450 Multnomah Bldg.. 319 
SW. Pine Street, Portland. Oreg. 97204. 

No. MC 138994 TA. filed Aug ust 16, 
1973. Applicant: MELVIN'S WRECKER 
SERVICE. Route 5, Box 81. Mooresvillc. 
N.C. 28115. Applicant's representative: 
John McLain Massey. 114 Court Street. 
P.O. Box 1237. Statesville. N.C. 28677. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Wrecked or dis¬ 
abled trucks, tractors, and semitrailers, 
and replacement vehicles, for the above- 
named vehicles. (1) from points in Ala¬ 
bama. Louisiana, Mississippi. Florida. 
Georgia. Tennessee. South Carolina. Vir¬ 
ginia, West Virginia, Maryland. Dela¬ 
ware. New York, Pennsylvania, New Jer¬ 
sey. Connecticut. Massachusetts. Rhode 
Lsl&nd. Ohio, Kentucky, and the District 
of Columbia, to points in Mecklenburg 
County, N.C., and (2) from points in 
Mecklenburg County. N.C.. to points in 
said states; and (3) from points in South 
Carolina, Georgia. Virginia and Tennes¬ 
see, to Iredell County, N.C.: and (4> from 
points In Iredell County. N.C., to points 
in said states, for 180 days. SUPPORT¬ 
ING SHIPPERS: Bay State Milling Com¬ 
pany, 448 N. Main Street, P.O. Box 358, 
Mooresville, N.C. 28115, and Johnson 
Motor Lines, Inc.. P.O. Box 10877. Char¬ 


lotte. N.C. 28201. SEND PROTESTS TO : 
District Supervisor Terrell Price, Inter¬ 
state Commerce Commission. Bureau of 
Operations. 800 Briar Creek Road. Room 
CC516. Charlotte. N.C. 28205. 

No. MC 138997 TA, filed August 15. 
1973. Applicant: WILLIAMS MACHIN¬ 
ERY MOVERS. INC., 248-47 Jamaica 
Avenue. Bellerose. N.Y. 11426. Appli¬ 
cant's representative: Arthur J. Pi ken. 
One Lefrak City Plaza, Flushing. N.Y. 
11368. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Printing . 
bindery and box making machinery . 
equipment, and parts, (a) between points 
in the New York, N.Y., commercial zone 
as defined in the fifth supplemental re¬ 
port in Commercial Zones and Terminal 
Areas. 53 MCC 451, within which local 
operations may be conducted pursuant to 
the partial exemption of section 203(b) 
(8) of the Interstate Commerce Act (the 
“exempt’* zone) points in Hudson and 
Essex Counties, N.J., on the one hand, 
and, on the other, points in New York. 
New Jersey. Pennsylvania, Delaware. 
Maryland. Rhode Island. Virginia, Con¬ 
necticut. Massachusetts, Ohio, and the 
District of Columbia, and <b) between 
points in New York, New Jersey. Pennsyl¬ 
vania, Delaware. Maryland. Virginia. 
Connecticut, Rhode Island. Massachu¬ 
setts, Ohio, and the District of Columbia, 
under continuing contract with Heidel¬ 
berg Eastern , Inc ., for 180 days. SUP¬ 
PORTING SHIPPER: Heidelberg East¬ 
ern. Inc.. 73-45 Wood haven Boulevard. 
Glendale. N.Y. 11227. SEND PROTE8T8 
TO: Paul W. Assenza. District Super¬ 
visor. Interstate Commerce Commission. 
Bureau of Operations. 26 Federal Plaza, 
New York. N.Y. 10007. 

No. MC 139002 TA, filed August 20. 
1973. Applicant: JOSEPH OEORGIANA. 
26 Lafayette Street, Somerset, N J. 08873. 
Applicant's representative: George A. 
Olsen. 69 Tonnele Avenue. Jersey City, 
NJ. 07306. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Record album and book slip cases, from 
New Brunswick. N.J.. to New Berlin. Wis.. 
for 180 days. SUPPORTING SHIPPER: 
Alexander Ungar, Inc.. 15 Industrial 
Drive. New Brunswick, N J. 08903. SEND 
PROTESTS TO: District Supervisor 
Robert 8. H. Vance. Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
9 Clinton St., Newark, N.J. 07102. 

By the Commission. 

(seal! Robert L. Oswald. 

Secretary . 

JFR Doc 73-18757 Plied B-4~73;8:45 ami 


{Ex Parte No. 299 (Sub-No. 1) | 

LONG ISLAND RAIL ROAO CO. 

Freight Rates and Charges—1973 

August 29. 1973. 

By petition filed on August 24. 1973. 
The Long Island Rail Road Company. In 
accordance with the amendments to the 
Interstate Commerce Act effected by the 
Railroad Rate Adjustment Act of 1973, 
and the requirements and procedures 
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promulgated thereunder In Ex Parte No. 
298 (49 CFR 1107), requests the Com¬ 
mission to permit the filing of a proposed 
tariff and the establishment of interim 
increases in freight rates and charges to 
offset increases in taxes under the Rail¬ 
road Retirement Act, as amended. The 
increases in taxes become effective on 
October 1, 1973, and on January 1« 1974. 
The increases in rates and charges 
sought to offset those tax Increases are 
3.5 and 5.5 percent, respectively, to be¬ 
come effective on the same dates, the 
latter to be applied in lieu of the former 
beginning January 1, 1974. The petition 
is accompanied by a verified statement, 
containing statistical data, which is in¬ 
tended to constitute the data and infor¬ 
mation required pursuant to Ex Parte 
No. 298. Also, in accordance with the re¬ 
quirements of Ex Parte No. 298, peti¬ 
tioner points out that it forsees that it 
will be able to absorb and offset $1,770.- 
000 of increased costs from new traffic 
revenues and on account of reduced ex¬ 
penses from improved operating 
procedures. 

Furthermore, the petition indicates 
that petitioner intends to recover the bal¬ 
ance of the increased costs by publica¬ 
tion of a proposed tariff which sets forth 
the sought rate Increases in the form of 
a terminal surcharge. Petitioner repre¬ 
sents that this method of recovering its 
Increased costs is necessary because it 
receives only about 14 percent of the 
through freight charges assessed on 
traffic moving to and from points on its 
lines. In order to recover 5.5 percent of 
total freight revenues for retirement tax 
purposes solely from petitioner's divi¬ 
sional share of line-haul rates and 
charges, all rates to and from points on 
petitioner s lines would allegedly have to 
be increased by 37.5 percent. Finally, ap¬ 
plication of the indicated surcharges 
would still allegedly leave petitioner's 
rates on a lower level than those of other 
eastern railroads, specifically. 1.5 percent 
lower as of October 1. 1973 and 0.2 per¬ 
cent low er on January 1,1974. 

In accordance with the provisions of 
section 15a<4> (a) and <b) of the Inter¬ 
state Commerce Act, recent amendments, 
the order required to be issued in this 
proceeding within 30 days will be based 
solely on the Commission's analysis and 
verification of the data and information 
submitted by the railroad in accordance 
with Ex Parte No. 298. However, that 
order will be published in the Federal 


Register and will provide for notifica¬ 
tion to the Commission by all persons 
who are interested in participating in the 
subsequent hearings to be held under the 
provisions of section 15a<4> (c). 

Robert L. Oswald, 

Secretary. 

|FR Doc.73-18759 Filed 9-4-73;8:45 am] 

COST OF LIVING COUNCIL 
FOOD INDUSTRY ADVISORY COMMITTEE 
Notice of Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public Law 
92-463. 86 Stat. 770). notice is hereby 
given that the meeting of the Food In¬ 
dustry Advisory Committee, created by 
section 7(b) of Executive Order 11695, 
will be held on September 10, 1973. at 
9 a.m„ at 2000 M Street, NW., Room 7206, 
Washington. D.C. 

Since the meeting will consider sensi¬ 
tive policy issues and possible govern¬ 
mental actions in connection therewith, 
I have determined that the meetings 
would fall within exemption (5) of 5 
U.8.C. 552(b) and that it is essential to 
close the meeting to protect the free ex¬ 
change of internal views and to avoid in¬ 
terference with the operation of the 
Committee. 

Issued In Washington. D.C., Septem¬ 
ber 4. 1973. 

Henry H. Perritt. Jr.. 
Executive Secretary, 

Cost of Living Council. 

(Fit Doc.73-19019 Filed 9-4-73:12:40 pm| 

POSTAL SERVICE 

SCHEDULED INCREASES IN CERTAIN 
POSTAGE RATES 

Notice of Effective Date 

Notice is hereby given that the second 
step of phased postage rate Increases, 
scheduled to become effective July 6,1973 
(38 FR 13697-98, May 24, 1973). and 
suspended until further notice (38 FR 
17886, July 5, 1973), will be placed in 
effect on September 9, 1973, at 12:01 &.m. 
As announced in the Federal Register of 
May 24, 1973, this action represents the 
next step of scheduled rate increases for 
the following classes of mail: second- 
class; controlled circulation; third-class 
bulk for qualified nonprofit organiza¬ 
tions; special fourth-class and library 
fourth-class. Rate increases for these 


classes are being phased in over periods 
of 5 years for some and 10 years for 
others, as specified in 39 U8.C. 3626. Th« 
Phased increases, the period of phasing 
the rates which are not affected by the 
September 9, 1973, increase, as well aa a 
summary of the applicable authority 
and procedures, were set forth in a notice 
in part n of the Federal Reoistfi- of 
July 1. 1972 (37 FR 13148-50). The rates 
which will be placed in effect on Sep¬ 
tember 9. 1973, are shown under Year 
"2" in schedules 1 through 7, except that 
the rates for regular rate third-class mail 
shall remain as provided in schedule D“ 
of said notice, pending congressional ac¬ 
tion on appropriations for fiscal year 
1974. 

Concurrently, surface postage rates 
and fees on international mall, consist¬ 
ing of books and sheet music, will be put 
In effect as follows: 

<a) Argentina, Bolivia, Brazil, Canada, 
Chile. Colombia, Costa Rica, Cuba, 
Dominican Republic, Ecuador, El Salva¬ 
dor. Guatemala, Haiti, Republic of 
Honduras, Mexico. Nicaragua, Panama. 
Paraguay, Peru. Uruguay, and Venezuela 


Pounds Unit 

I -. $0 17 

3 . .24 

4 - .34 

0 - .54 

8 - 72 

10 - .M 

Ml --- i 08 

12. . l 08 

Each additional 2 pounds or frac¬ 
tion* - 10 18 

(b) All other countries 

Pounds Rate 

1 -10 17 

2 .— .28 

4 . .48 

8 —mi™™imizmimn 

MO . 1.20 

11 . 144 


1 Eleven pounds is maximum weight limit 
to Canada. 

* Weight limits In section 2232. Publica¬ 
tion 42, apply. 

* Charge 24 cents for each additional 2 
pounds or fraction on packages weighing 
over 10 and up to 22 pounds, destined for 
Spain and Spanish possession. 

(39 U.S.C. 101(d), 401, 403. 404. 3621. 3624, 
3627.) 

Roger P. Craig. 
Deputy General Counsel. 

August 31. 1973. 

|FR Doc.73-18934 Filed 9-4-73; 10:35 am] 
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PROPOSED RULES 


INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 

[ 30 CFR Part 504 ] 

ELECTRIC FACE EQUIPMENT STANDARD 
NONCOMPLIANCE PERMITS 

Nongassy Underground Coal Mines Above 
the Watertabie 

Notice is hereby given that the In¬ 
terim Compliance Panel, established by 
section 5 of the Federal Cool Mine Health 
and Safety Act of 1969 (30 U.S.C. 804 >. 
proposes to issue regulations as a part of 
Chapter V in Title 30. Code of Federal 
Regulations. Such proposed regulations 
are identified as Part 504. and they set 
forth the procedure for obtaining per¬ 
mits for noncompliance with the electric 
face equipment standard as prescribed 
in the Act 

The Federal Coal Mine Health and 
Safety Act of 1969. at 30 UJ3.C. 865(a) 
(2). provides that, commencing March 
30, 1974. the electric face equipment 
standard shall apply to those under¬ 
ground coal mines which: ( 1 ) are opera¬ 
ted entirely in coal seams located above 
the watertabie; ( 2 ) were not classified as 
a gassy mine prior to March 30. 1970; 
and (3) were opened prior to December 
30. 1969. 

The Act also provides that the Interim 
Compliance Panel, on application filed 
no later than December 30. 1973. which 
application meets the requirements set 
forth in the Act. at 30 U. 8 .C. 865(a) (10). 
and in this Part 504 may issue a permit 
for noncompliance which will allow a 
coal mine operator to use nonpermissible 
electric face equipment in by the last 
open crosscut of a nongassy mine lo¬ 
cated above the watertabie. 

Procedures for requesting hearings on 
applications for noncompliance with 
the electric face equipment standard are 
specified in 30 CFR Part 505, as amended. 

Interested persons may submit written 
comments, suggestions, or objections re¬ 
garding the proposed regulations to the 
Interim Compliance Panel. Room 800. 
1730 K Street NW., Washington, D.C. 
20006. on or before Oct. 5.1973. 

Title 30 CFR Part 504 would read as 
follows: 

PART 504—PERMITS FOR NONCOMPLI- 
ANCE WITH THE ELECTRIC FACE 
EQUIPMENT STANDARD—NONGASSY 
UNDERGROUND COAL MINES ABOVE 
THE WATERTABLE 
Sec 

504.1 Application of this Part 504 

504.2 Definitions 

604.3 Submitting Applications for Permits 

504.4 Information Required 

504.5 Processing of Applications 
504 6 Issuance of Initial Permits 

504.7 Applications for Renewal of Permits 
504-8 Renewal of Permits 
6049 Additional Evidence 
604.10 Public Hearings 

Authority: Sec. 508, Public Law 91- 
173, 83 Stat. 803. 30 U.S.C. 957. 

§ 501.1 Application of this Part 50 L 
This part applies to applications for 
permits for noncompliance submitted 


in accordance with the provisions of sec¬ 
tion 305 of the Federal Coal Mine Health 
and Safety Act of 1969 (30 U.S.C. 865(a) 

( 2 ) and ( 10 )) and to requests for public 
hearings with respect to such applica¬ 
tions. A permit for noncompliance may 
be issued to on operator only for electric 
face equipment used in an underground 
coal mine which: ( 1 ) is operated en¬ 
tirely in coal seams located above the 
watertabie; ( 2 ) was not classified as a 
gassy mine prior to March 30, 1970; and 

(3) was opened prior to December 30. 

1969. However, no permit for noncom- 
piiance will be Issued for any nonper¬ 
missible electric face equipment unless 
such equipment was being used by an 
operator in connection with the mining 
operations in the cool mine on March 30. 

1970. 

g 504.2 Drfinitiona. 

As used in this part: 

<a> “Act** means the Federal Coal Mine 
Health and Safety Act of 1969 (Public 
Law 91-173. 30 U. 8 .C. 801 through 960); 

(b) “Panel” means the Interim Com¬ 
pliance Panel, an independent agency es¬ 
tablished by section 5 of the Act (30 
U.S.C. 804); 

(c) “Application’* means a request for 
a permit for noncompllanco filed with 
the Panel in accordance with this Part 
504: 

(d> “Operator” means any owner, 
lessee, or other person who operates, con¬ 
trols. or supervises a coal mine and who 
files an application with the Panel for a 
permit for noncompliance with the elec¬ 
trical equipment standard as set forth in 
section 305(a)(2) of the Act; 

(e) “M.E.S.A." means the Mining En¬ 
forcement and Safety Administration, 
U.S. Department of the Interior: 

(f) “Permissible” equipment means 
equipment which has been approved as 
permissible by the M.E.S.A.; 

(g) “Electric face equipment” means: 

(1) Electrical equipment with an elec¬ 
trical rating exceeding 2.250 watts (3 
horsepower) which is taken into or used 
inby the last open crosscut, and 

(2) Ail electrical rock dusting equip¬ 
ment which is taken into or used inby 
the last open crosscut: 

(h) “Above the watertabie,” as it ap¬ 
plies to a coal mine means that all of the 
coal scams of such a mine are located 
above the elevation of the surface of a 
river or a tributary of a river into which 
a local surface water system naturally 
drains; and 

<t) “Permit” means an initial permit 
for noncompliance, or a rchewal thereof, 
issued by the Panel to an operator to use 
an item of nonpermissible electric face 
equipment inby the last open crosscut in 
connection with mining operations in the 
designated mine located above the water- 
table for the period of time specified in 
the permit. 

§ 501.3 Submit ling applications for 
permits. 

(a) Application forms may be ob¬ 
tained upon request to the Interim Com¬ 
pliance Panel, Room 800. 1730 K Street 
NW., Washington, D.C. 20006. 


(b) Each application shall contain the 
information specified herein and should 
be submitted on the form provided by the 
Panel. The original and one copy of each 
application shall be filed by mail or by 
personal delivery to the Interim Compli¬ 
ance Panel, Room 800, 1730 K Street 
NW.. Washington. D.C. 20006. In order to 
meet the filing deadline established by 
the Act. applications must be received 
by the Panel no later than December 30. 
1973, or bear a postmark date no later 
than December 30, 1973. Postage meter 
dates will not be accepted as verification 
of date of mailing. 

(c) The accuracy of the information 
set forth in each application submitted 
shall be attested by the operator as evi¬ 
denced by his signature. 

(d) Prior to the time an application u 
mailed or delivered to the Panel the 
operator or his agent shall post on the 
mine bulletin board a notice that an ap¬ 
plication is being filed and that a copy o( 
the application is available at the mine 
office for inspection by any interested 
person during regular working hours. 
The notice shall remain posted until the 
operator is informed of the Panel's action 
on the application. 

(e) A copy of each application re¬ 
ceived by the Panel will be available at 
the office of the Panel in Washington. 
D.C., for inspection by any person dur¬ 
ing official working hours. 

g 501.1 Information required. 

The operator shall include in his ap¬ 
plication each of the following items of 
information: 

(a) The name, address, telephone 
number, and M.E.8.A. Identification 
number of the mine in w hich the electric 
face equipment for which a permit is re¬ 
quested is being used; 

(b) The name, address, and telephone 
number of the operator; 

(c) The name and address of a repre¬ 
sentative of the miners of such mine; 

<d > A statement that notice of the ap¬ 
plication has been posted on the bulletin 
board of such mine; 

<e) A statement that the mine has 
never been classified as gassy under any 
provision of Federal or State law; 

tf) A statement that the mine is above 
the watertabie; 

(g) A statement that the mine was 
opened prior to December 30. 1969; 

(h> A statement that the operator is 
unable to comply with the electric face 
equipment standard required by para¬ 
graph (2) of section 305(a) of the Act 
(30 U.S.C. 865(a)(2)); 

(1) A list of the nonpermissible electric 
face equipment for which a permit to re¬ 
quested, identified by type and manufac¬ 
turer’s serial number or other perma¬ 
nently marked identification number; 

<J) A statement as to whether the 
item of equipment had ever been rated 
as permissible; 

tk) A statement that the item of equip¬ 
ment was nonpermissible and was being 
used in connection with mining opera¬ 
tions in the mine on March 30, 1970; 

(1) A statement that this item of equ.P- 
ment is being used in connection wi® 
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mining operations In the mine on the 
date of this application; 

im) A statement that the electric rat- 
in# of the equipment exceeds 2,250 watts 
• 3 horsepower) or a statement that It is 
rock dusting equipment; 

(n) A statement of the specific actions 
taken to achieve compliance with the 
electrical equipment requirement of the 
Act since March 30.1970; and 
<o> A plan setting forth a schedule 
for achieving compliance for the item of 
equipment for which the permit is sought 
and describing the means and measures 
to be employed. This plan must contain 
information regarding one of the fol¬ 
lowing: 

(1) If the operator plans to replace 
the item of equipment for which a per¬ 
mit is requested with permissible equip¬ 
ment, he must furnish the name of the 
firm from which the replacement equip¬ 
ment will be obtained and the scheduled 
date of delivery. A copy of the contract 
or order must be submitted to satisfy 
this requirement; 

(2) If the operator plans to have the 
Item of equipment for which a permit is 
requested converted to permissible con¬ 
dition, he must furnish the name of the 
firm which will perform the conversion 
and the scheduled completion date. A 
copy of the contract order must be sub¬ 
mitted to satisfy this requirement; or 

(3) If the operator plans to use his 
own employees to convert this item of 
equipment to permissible status, he must 
furnish a copy of each contract or order 
for component parts and materials, the 
scheduled dates when these materials 
will be delivered, and an estimated date 
when the conversion to permissible 
status will be completed. 

§301.5 Procming of appllraiiont. 

(a) All applications timely filed in ac¬ 
cordance with the provisions of this part 
will be processed by the Panel in the 
order in which completed applications 

are received. 

<b> Whervan application for a permit 
for noncompUance is received, the Panel 
shall cause to be published in the Fed- 
mal Register a notice giving any inter¬ 
ested person an opportunity to flic with 
the Panel a request for a public hearing. 

<c> On or before the 15th day after 
publication of notice in the Federal 
Register that an application has been 
accepted for consideration, any inter¬ 
ested person may file pursuant to pro¬ 
visions of 30 CFR Part 505. as amended, 
a request for a public hearing. 

<d> After public hearing, or after the 
expiration of the aforementioned 15-day 
period if no hearing has been requested, 
the Panel shall make its determination 
the application and such 
additional evidence as the Panel deems 


necessary to its determination, including, 
but not limited to, evidence in support 
of representations made in the applica¬ 
tion. 

§ 504.6 l*»tianreof initial permit*. 

(a) If the Panel determines, after 
notice to all Interested persons and an 
opportunity for a public hearing, that an 
application satisfies the provisions of 
55 504.3 and 504.4 of this part and that 
the applicant-operator, despite his dili¬ 
gent efforts, will be unable to comply 
with the electric face equipment stand¬ 
ards of the Act. the Panel may issue to 
such an operator an initial permit for 
noncompliance. 

(b) Each initial permit will be issued 
for the period specified by the Panel. 
Each permit will specify the individual 
item of equipment which the operator 
will be entitled to use in nonpermisslble 
status. 

<c) The initial permit and one copy 
will be mailed to the operator at the 
address specified in the application. A 
copy of the permit shall immediately 
be posted on the bulletin board of the 
affected mine by the operator or his 
agent. 

<d> The Panel shall Immediately mail 
a copy of any initial permit granted 
under this section to a representative of 
the miners of the mine to which it per¬ 
tains. and to the public official or agency 
of the State charged with administering 
State laws relating to coal mine health 
and safety in such mine. 

g 501.7 Applications for renewal of per¬ 
mit*. 

(a) To be considered by the Panel, 
every application for renewal of a permit 
must: 

(1) Be filed with the Panel not more 
than 90 days nor less than 30 days prior 
to the expiration date of the permit in 
effect; 

(2) Be submitted on the form and in 
the manner prescribed in 55 504.3 and 
504.4; 

<3) Specifically set forth the actions 
which have been taken to achieve com¬ 
pliance since the date of filing the pre¬ 
vious application; and 

(4) Include a detailed schedule for 
achieving compliance by replacement of 
such nonpermisslble equipment with 
permissible equipment or by conversion 
of such nonperimssible equipment to per¬ 
missible status. 

(b) When an application for renewal 
of a permit for noncompliance is re¬ 
ceived, the Panel shall cause to be pub¬ 
lished in the Federal Register a notice 
giving any interested person an oppor¬ 
tunity to file with the Panel a request for 
a public hearing. 


(o) On or before the 15th day after 
publication of notice In the Federal 
Register that on application for renewal 
has been accepted for consideration, any 
interested person may file a request for a 
public hearing. 

<d) After public hearing, or after the 
expiration of the 15-day period if no 
hearing has been requested, the Panel 
shall make its determination on the mer¬ 
its of the application for a renew'ol. 

§ 50-1.8 Renewal of permit*. 

(a) If the Panel determines after 
notice to all interested persons and an 
opportunity for a public hearing that the 
renewal application satisfies the provi¬ 
sions of $ 504.7 of this part and that the 
applicant-operator, despite his diligent 
efforts, will be unable to comply with the 
electric face equipment standard of the 
Act, the Panel may issue to such an 
operator a renewal permit for noncom¬ 
pliance. 

(b) Each renewal permit will be issued 
for the period specified by the Panel. 
The period of noncompliance authorized 
by the permit shall not extend beyond 
March 30. 1976. Each permit will specify 
the individual item of equipment which 
the operator will be entitled to use in a 
nonpermisslble status. 

(c) The renewal permit and one copy 
will be mailed to the operator at the 
address specified in the application. A 
copy of the permit shall Immediately be 
posted on the bulletin board of the af¬ 
fected mine by the operator or his 
agent. 

<d> The Panel shall immediately mall 
a copy of any renewal permit granted 
under this section to a representative of 
the miners of the mine to which it per¬ 
tains, and to the public official or agency 
of the State charged with administering 
State laws relating to coal mine health 
and safety In such mine. 

g 304.9 Additional ctidence. 

Each operator shall, upon request by 
the Panel, submit such additional Infor¬ 
mation as the Panel considers necessary 
to make its determination, including, but 
not limited to, evidence In support of 
representations made in connection with 
the application. 

g 504.10 Public hearing*—practice and 
procedure. 

Public hearings will be conducted pur¬ 
suant to the Panel’s regulation governing 
practice and procedure for hearings, 30 
CFR Part 505, as amended. 

Dated August 28, 1973. 

George A. Hornbeck. 

Chairman . 

Interim Compliance Panel . 

|FR Doc.73-18539 Filed 8-4-73;8:45 am] 
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SMALL BUSINESS ADMINISTRATION 

[ 13 CFR Part 107 ] 

SMALL BUSINESS INVESTMENT 
COMPANIES 

Notice of Proposed Rulemaking 

Notice is hereby given that pursuant 
to authority contained in section 308 of 
the Small Business Investment Act of 
1958 (SBI Act). Public Law 85-699. 73 
Stat. 694. as amended, it is proposed to 
revise, as set forth below. Part 107 of 
Chapter 1. Title 13, of the Code of Fed- 
eral Regulations < revised os of Janu¬ 
ary 1,1973). 

Prior to final adoption of such revi¬ 
sion. consideration will be given to any 
comments, with certain exceptions out¬ 
lined below under the caption “1972 
Amendments.*' Such comments should 
be submitted in writing, in triplicate, to 
the Investment Division. Small Business 
Administration (8BA). Washington. D.C. 
20416. on or before October 5. 1973. 

Information.— In addition to restating 
the subject matter of Revision 4, Part 
107, of Chapter 1, Title 13, of the Code 
of Federal Regulations, revised as of 
January 1, 1973, and amended in 38 FR 
17827 (July 5. 1973), the proposed Re¬ 
vision 5 would (1) relax or repeal certain 
provisions no longer found necessary and 
(2) abridge and extensively revise the 
remaining provisions. 

1072 amendments. —Regulations to im¬ 
plement the Smftll Business Investment 
Act Amendments of 1972 (Public Law 
92-595, approved October 27, 1972, 86 
Stat. 1314), hereafter called the “1972 
Amendments" insofar as they deal with 
investments in Disadvantaged Concerns, 
were promulgated on July 5, 1973, as 
Amendment 12 to Revision 4 presently 
in force. 38 FR 17827. These regulations 
added to or amended 9 107.3 [Definitions 
of the terms “Debtor Licensee", “Lever¬ 
age", “Minority Enterprise Small Busi¬ 
ness Investment Company < MESBIC)" 
and “Section 301(d) Licensee"]; 
9 107.101(d)(2) [Nonprivate Funds for 
section 301(d) Licensees]; 9 107.202(a) 
and (c) l Leverage in Excess of 200 Per¬ 
cent]; 9 107.203(a) I8BA Purchase, Sale, 
or Ouaranty of Securities Evidencing 
Leverage; Events of Default]; 9 107.204 
(Collection or Compromise of SBA 
Claims]; 9 107.205 [Leverage for Section 
301(d) Licensees]; 9 107.702 (Common 
Controll; 9 107.805 [Consideration for 
Issuance of Licensee Securities]; 
9 107.813 [Section 301(d) Licensee 
Wholly or Partly Owned by Licensee 
Companies); and 9 107.1001(b) (Financ¬ 
ing Licensees]. An explanation of these 
regulations was contained in the notice 
of proposed rulemaking preceding pro¬ 
mulgation. published on February 15, 
1973. 38 FR 4518, and In the Information 
part of the promulgation itself, 38 FR 
17827. In the proposed revision, these 
same regulations (except for the defini¬ 
tion of “MESBIC") appear in modified 
form, but it is not intended to change 
their substance. Accordingly, and since 
these regulations were recently adopted 
after an extended comment period. 38 
FR 7577, no comments are Invited con¬ 


PROPOSED RULES 

cerning such substance, but comments 
on possible inadvertent changes of sub¬ 
stance from the text recently promul¬ 
gated are Invited, os are comments on 
all regulations not specified above. 

General summary of proposed amend - 
ments.— Proposed Revision 5 is entirely 
rewritten, except that the numbering 
system of Revision 4 has been substan¬ 
tially retained. Changes in captions and 
text, unless otherwise noted, are not in¬ 
tended to affect the thrust of the regu¬ 
lations, but have been made for clarity 
and brevity. It would be impractical to 
list all changes; however, the following 
changes of substance are noted. 

(1) The Audit and Examination Guide 

for Small Business Investment Com¬ 
panies. Instructions for Preparation of 
the Financial Report (SBA Form 468), 
and 8BA’s System of Account Classifica¬ 
tions, heretofore published as Appen¬ 
dixes 1 and 2 of Part 107 and as Part 111 
of SBA Rules and Regulations, respec¬ 
tively, would hereafter be separately 
printed and distributed by SBA to all 
Licensees. Copies may also be obtained 
from SBA. Sections 107.1 <8cope of Part 
107); 107.2 (Information, Forms, and 
Instructions); 107.1102(a) (Records); 

107.1102(d) (Documents Filed With 
SEC): 107.1102(e) (Financial Reports to 
SBA); and 107.1104 (Fidelity Insurance), 
which refer to SBA’s Audit Guide, etc., 
would be amended to conform to this 
procedural change. 

(2) Liberalizing changes .—Section 
107.101(c) would be amended to elimi¬ 
nate the “one-third rule." which re¬ 
quires no more than one-third of a 
Licensee's Portfolio to consist of invest¬ 
ments in concerns classified under any 
single Major Group of the SIC Manual 
except for Real Estate Investments. 

Section 107.102 would be amended so 
that the required $500 Licensee fee need 
not accompany the license application. 

The proposed amendment to 9 107.103 
deletes the requirement that public no¬ 
tice of a license application include 
“Agent for Correspondence." Section 
107.1002, which made "capital Impair¬ 
ment" a regulatory violation, w r ould be 
repealed. Instead, the description of cap¬ 
ital Impairment would be shifted to new 
9 107.203(d). and failure to notify SBA 
promptly and to cure such impairment 
within ninety days would become an 
event of default under debentures 
held or guaranteed by SBA. Under 
9 107.1008(a), "nonperformance of any 
of the requirements of any debenture 
• • • or of any written agreement with 
SBA.. still constitute a vio¬ 

lation of Part 107. 

Under a new proviso to 9 107.301(e), 
purchases from an underwriter in a 
public offering would be exempted from 
the requirement that Licensee keep on 
file a completed Size Status Declaration 
and a nondiscrimination certificate of 
the portfolio concern. Instead, a pro¬ 
spectus showing its size status may 
be retained on file. — 

Section 107.301(f) would be repealed, 
thereby eliminating the requirement 
that Licensees furnish Portfolio Con¬ 


cerns with a closing statement and 
retain a copy for SBA examination. 

Section 107.303 would permit the ac¬ 
quisition of options in a Small Concern. 

Under proposed 9 107.501, guaranties 
may be issued to any creditor of a Small 
Concern, instead of only to banks and 
other lending institutions, as now. This 
broadened authority would be subject 
to certain conditions, which include a 
limitation of such guaranties to one hun¬ 
dred percent of Private Capital and 
a ten percent funded reserve. With the 
broadening of the SBICs' guaranty au¬ 
thority to encompass all lenders, the 
definition of “institutional lender ’ tn 
9 107.3 would be deleted. 

Proposed 9 107.504 would govern all in¬ 
vestments for less than five years, except 
for investments In Disadvantaged Con¬ 
cerns pursuant to 9 107.301(a) which 
will continue to be permitted for & min¬ 
imum period of thirty months, not to 
exceed half of the Portfolio. Such short¬ 
term Financing would be permitted up to 
twenty percent of Private Capital (In¬ 
stead of "total adjusted assets"' as a 
reasonable part of overall Financing to 
protect an existing investment or to 
finance an ownership change, and the 
same percentage limitation would also 
Include purchases from a seller other 
than the issuer. Including the under¬ 
writer of a primary public offering. 

Section 107.601 Management Service 
provides for operating services to be per¬ 
formed by SBICs. 

Section 107.703, which requires any 
pledge of ten percent or more of a 
Licensee’s capital stock to be rejwrted 
to SBA within five days, would be 
amended to extend the filing penod to 
thirty days. 

Section 107.809, dealing with the In¬ 
vestment Adviser of a Licensee, would be 
amended to permit Investment Advisers 
to perform certain management func¬ 
tions of an SBIC. The definition of In¬ 
vestment Adviser, contained in 9107.3. 
would also be expanded so that a Licensee 
may employ technical experts, either on 
a regular or occasional basis, to render 
advice or assistance on technical prob¬ 
lems not necessarily related to the man¬ 
agement of portfolio securities, such m 
feasibility, marketing, and other tech¬ 
nical studies. 

Revised 9 107.812 would liberalize SBIC 
authority to finance changes of owner¬ 
ship of Small Concerns. At present. Li¬ 
censees are allowed to furnish Financing 
for that purpose only where necessary to 
the growth or preservation of a Small 
Concern, or w r hen it would facilitate busi¬ 
ness ownership by Disadvantage Per¬ 
sons. New 9 107.812 would follow the pat¬ 
tern of 9 120.2(c)(2) governing direct 
SBA loans to facilitate changes of own¬ 
ership. broaden the Licensee’s latitude so 
that it may henceforth finance owner¬ 
ship changes that inure generally to the 
benefit of the Small Concern, assist In 
the creation of a Small Concern through 
corporate divestiture, or facilitate busi¬ 
ness ownership by Disadvantaged Per¬ 
sons. Section 107.504(b)(1) makes dear 
that short-term Financing for ownership 
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change is also permitted within stated 

limits. 

Section 107.901 has been amended to 
include an interpretation that options 
ind warrants not as yet exercised will 
not be exclusively considered in deter¬ 
mining presumption of Control. 

Section 107.1001 fa) would prohibit re¬ 
investment financing only where the pri¬ 
mary business activity of the Small Con¬ 
cern involves reinvestment. At present 
such Financing—except for Venture 
Capital Financing of certain Disadvan¬ 
taged Concerns—is barred where any 
part of the Small Concern's activities in¬ 
volves reinvestment. 

Section 107.1001(c) would be amended 
to consolidate present 8 107.1001 (c) and 
(h>. and would prohibit Financing of 
real estate concerns classified under SIC 
Manual Major Group 65 (with three ex¬ 
ceptions—the fourth, for operative build¬ 
ers, is no longer needed as the current is¬ 
sue of the SIC Manual has reclassified 
that industry under Major Group 15). 
but would permit, as exceptional trans¬ 
actions, real estate acquisitions to be held 
without prompt and substantial im¬ 
provement where an unforeseen adverse 
change makes such improvement im¬ 
practical. The burden would be on the 
SBIC to demonstrate such adverse 
change. 

Section 107.1001(e) would be amended 
to permit foreign investment to facili¬ 
tate domestic, or foreign branch, opera¬ 
tions. 

Section 107.1001(h) would replace 
present $ 107.10010) and conform to 
to I 120.2(d) (10). governing 8BA*s own 
financing of Agricultural enterprises. 

Section 107.1004(c) would eliminate 
the prior approval requirement for joint 
Financing between a Licensee and Its As¬ 
sociates. Instead, the SBIC would have to 
demonstrate that the terms of its invest¬ 
ment are at least as favorable as those of 
the Associate's. Absent such equivalence. 
Joint Financing would remain barred un¬ 
der 5 107.1004(a) which prohibits self 
dealing in general. 

The so-called “watch dog provision” of 
1107.1004(f). permitting a Licensee to 
appoint a director or other representa¬ 
tive to serve on the management of a 
Portfolio Concern in order to protect its 
investment* would be amended to change 
the introductory words “Nothing herein 
contained”, to read. “Nothing contained 
in these regulations”. A “watch dog” rep¬ 
resentative may be selected to protect an 
existing investment, notwithstanding the 
provision* 0 f 1 107.1004 (Conflicts of In¬ 
terest) or other provisions of the SBIC 
leirulaUons. 

f Existing 1107.1102(f). which requires 
Licensees to file Program Evaluation Re¬ 
ports. based on data obtained from Port¬ 
folio Concerns, is to be repealed. 

Pj^posed § 107.1102(f) fUtigaUon Re¬ 
ports, formerly 8 107.1102(g)! would ex- 
ordinary collection actions from 
the present reporting requirement of all 
^ration by or against Licensees. 
lt g*ttoa 107.1102(g) [formerly §107.- 
^ M amended, would provide 
that Licensees may be required by SBA 


in writing to file. In addition to annual 
Financial Reports, other special reports. 
For example, a written directive may be 
issued in the form of a Policy and Pro¬ 
cedural Release calling upon Licensees 
to endeavor to submit to SBA, data simi¬ 
lar to those formerly included In the 
Program Evaluation Reports. 

Section 107.1103, as amended, would 
(1) delete the provisions with respect to 
Imprest checking accounts and <2) au¬ 
thorize one bonded officer to sign checks 
up to $1,000 each. 

Section 107.1104. as amended, would 
simplify existing fidelity insurance re¬ 
quirements so that surety bond coverage 
in an amount of $25,000 would suffice. 

Section 107.1105(a), amended, would 
(1) reduce the number of postlicensing 
reports (change of corporate name, ad¬ 
dress. telephone number, officers and di¬ 
rectors, or a capital increase. Capital de¬ 
creases require prior SBA approval under 
§ 107.902) and (2) permit such report to 
be made within ninety days after the 
close of the fiscal year. Instead of thirty 
days after the event, as now. 

(3) Other changes .—Extensive textual 
changes have been made U> clarify and 
simplify the regulations, and cross-ref¬ 
erences between related sections have 
been added. 

The term “MESBICs” (Minority Enter¬ 
prise Small Business Investment Com¬ 
panies) will no longer be used, and “sec¬ 
tion 301(d) Licensee” will be substituted 
to denote special-purpose Licensees with 
an Investment policy limited to the As¬ 
sistance of Disadvantaged Concerns. 
References to MESBICs throughout the 
SBIC Regulations would be changed to 
“section 301(d) Licensees." Sections of 
particular interest to section 301(d) 
Licensees include 88 107.3. the definition 
of “Associate” paragraph (h); the defi¬ 
nition of section 301(d) Licensee; 
107.101(c) relating to diversification and 
real estate in subparagraphs (2) and (3); 
107.101(d)(2) relating to nonprivate 
funds; 107.201(a)(2) relating to appli¬ 
cations for Leverage; 107.202(a) relating 
to third-dollar Leverage; 107.203(c) re¬ 
lating to default on a debenture; 107.- 
203(d) relating to capital impairment; 
107.205 relating to leverage for section 
301(d) Licensees. 107.301(d) relating to 
the investment limit, the proviso to 
107.805(a) relating to consideration for 
section 301(d) stock; 107.813 relating to 
section 301(d) Licensee ownership by 
other SBICs; 107.1001(g) relating to an 
associated supplier; and 107.1101(a) re¬ 
lating to examination fees. 

The term “Financing” has been de¬ 
fined to Include guaranties and commit¬ 
ments pursuant to 88 107.501 and 107.503. 
and thus subjects sdeh deferred Financ¬ 
ings to the same general rules as apply 
to immediate Financings, except for the 
rules governing options (§ 107.303). 

With the expiration of the transitional 
period prescribed by the 1967 Amend¬ 
ments during which old section 302 de¬ 
bentures were treated as part of paid-in 
capital and paid-in surplus, paragraph 
(c) (2) of § 107.301 can be deleted as 
moot. 


Section 107.1005, which prohibits the 
sole of Portfolio securities to Associate 
of a Licensee or competitors of the Small 
Concern, unless an SBA exemption is 
granted, would be extended to the dis¬ 
posal of other SBIC assets (including as¬ 
sets in liquidation), better to achieve the 
purpose of the present regulations. 

Section 107.1102 would be amended 
to provide that SBIC books of account 
and other records are to be maintained 
in accordance with the guidelines set 
forth in SBA’s System of Account Classi¬ 
fications. The System of Account Classi¬ 
fications has heretofore been published 
as Part ill of 8BA's Regulations, but 
henceforth would be separately printed 
and distributed by SBA to all Licensees. 
This would make it possible for textual 
changes to be made and distributed more 
expeditiously to all Licensees, without 
formal rule making procedures. Section 
107.1102(b)(4). which authorizes the 
microfilming of SBIC records is being re¬ 
vised along the lines of Regulation 
270 31a-2(f > recently adopted by the Se¬ 
curities and Exchange Commission (38 
FR 7796, March 26. 1973). to permit 
microfilming without retention of the 
original hard cover record. Also, minor 
amendments are being made to para¬ 
graphs <d> and (4> of 9 107.1102 to pro¬ 
vide for annual financial reports to be 
filed on SBA Form 468, in accordance 
with the guidelines in SBA’s Audit Guide 
for Small Business Investment Com¬ 
panies. and Instructions for Preparation 
of the Financial Report, SBA Form 468. 
The Audit Guide (heretofore called 
“Audit and Examination Guide”) and 
the Instructions were published as Ap¬ 
pendixes 1 and 2 of Part 107. Revision 4. 
They will henceforth be separately 
printed and distributed by SBA to all 
Licensees. 

The savings clause in 8 107.1302 would 
be restated, to provide that the legality 
of transactions executed in accordance 
with existing provisions shall be gov¬ 
erned thereby, and shall not be adversely 
affected by subsequent regulatory 
changes or amendments. 

Interpretations .—The Interpretations 
set forth in 88 107.1401 to 107.1411 are not 
being carried over into Revision 5. SBA 
will discontinue publishing Interpreta¬ 
tions as port of the SBIC Regulations but 
will henceforth publish from time to time 
interpretations and policy statements of 
general interest as notices In the Ftdctal 
Rnisrx. 

Dated August 29, 1973. 

Thomas S. Klepp*. 

Administrator. 

PART 107—SMALL BUSINESS 
INVESTMENT COMPANIES 

Rsctruuioxs 

8ec. 

107 J Scope of Part 107. 

1072 Information, forma, and Instruc¬ 

tion*. 

Dsmtirtoirs 
1072 Deflation of terms. 

OnawnoifAL RaqunxMXXTa 
107.101 Operation requirements. 
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License 

Sec. 

107.103 License application. 

107.103 Public notice. 

107.104 Transferability of license. 

107.105 Surrender of license. 

Borrowing by Licenser 

107.201 Funds to Licensee. 

107.203 Leverage In excess of two hundred 
percent. 

107.303 8BA purchase, sate or guaranty of 

securities evidencing Leverage; 
events of default. 

107.304 Collection or compromise of SBA 

claims. 

107.205 Leverage for section 301(d) Li¬ 

censee. 

Financing or Small Concerns 
(BQurrr Capital Financing. Long-Term 
Loans, Guaranties, and Commitments) 

107.301 General. 

Equity Capital 

107.303 Equity capital. 

107-303 Stock options and conversion 

rights. 

107.304 Refinancing; first refusal on new 

Indebtedness. 

Long-Term Loans 

107.401 Provisions applicable to long-term 
loans. 
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Sec. 

107.1007 No Government sponsorship. 

107.1008 Violations based on false filings 

and nonperformance of agree¬ 
ment* with SBA. 

Examinations, Accounts, Records and 
Reports 


107.1101 

107.1102 

107.1103 

107.1104 

107.1105 

Examination fees. 

Records and reports. 

Internal control. 

Fidelity Insurance. 

Reporting changes not subject 
SBA approval. 


Compliance 

107.1201 

107.1202 

107.1203 

(Reserved] 

(Reserved! 

Exemption from civil penalty. 


Exemptions 

107.1301 

107.1302 

Exemptions. 

Savings clause. 

§ 107.1 

Scope of Part 107, 


The regulations In this part implement 
the Small Business Investment Act of 
1958, as amended. All Licensees, including 
section 30Kd> Licensees, must comply 
with all applicable regulations. SB As 
Audit Guide for Small Business Invest¬ 
ment Companies, and System of Ac¬ 
count Classifications, set forth guidelines 
to be followed by all Licensees. 1 


Guaranties and Commitments 

107.501 8BIC guaranty of loans. 

107 502 |Reserved) 

107.503 Commitments. 

107.504 Other permissible Financing. 

Management Services 
107.001 Management services. 

Control or Licensee 

107.701 Changes in ownership or control of 

Licensee. 

107.702 Common control. 

107.703 Pledge of Licensee’s shares. 

Lawtul Operations 

107.801 Amendments to Act and regula¬ 

tions. 

107.802 Othor laws. 

107-803 Operations under Act. 

107.804 | Reserved 1 

107.805 Consideration for Issuance of Li¬ 

censee's securities. 

107.806 Retention of Investments. 

107.807 Purchases of securities from an¬ 

other Licensee. 

107.808 Idle funds. 

107.809 Investment Adviser/Manager. 

107.810 Assets in liquidation. 

107.811 Additional investment by bank. 

107.812 Financing changes of ownership. 
107-813 Section 301(d) Licensee wholly or 

partly owned by Licensee com¬ 
panies. 

Restricted Acti vi t ie s 
107.901 Control of smsll concern. 

107.903 Voluntary capital decrease. 

107.903 Mergers, consolidations, and reor¬ 
ganization a. 

Prohibitions 

107.1001 Prohibited uses of funds. 

107.1003 l Reserved 1 

107.1003 Inactive Licensees. 

107.1004 Conflicts of interest. 

107.1005 Disposition of assets to Licensee* 

Associates or to competitors of 
portfolio concern. 

107.1006 (Reserved! 


§ 107.2 Information, forms, and in¬ 
structions. 

All references in this Part to SBA 
forms, and instructions for their prepara¬ 
tion, are to the current issue of such 
forms. The forms have been filed with the 
Office of the Federal Register with the 
original document. Copies may be ob¬ 
tained from SBA. 

Definitions 

§ 107.3 Definition of terms.* 

Act. —“Act" means the Small Business 
Investment Act of 1958, as amended. 

Assistance. —“Assistance*' or “As¬ 
sisted'* means financing of or manage¬ 
ment services rendered to a Small Con¬ 
cern by a Licensee pursuant to the Act 
and these regulations. 

Associate of a Licensee .— 1 “Associate of 
a Licensee'* means: 

(a) An officer, director, manager, 
agent, or Investment Advisor of such 
Licensee, or any person regularly serving 
such Licensee in the capacity of at¬ 
torney at law; or 

(b) Any person owning or controlling, 
directly or indirectly, ten or more per¬ 
cent of any class of stock of such 
Licensee; or 

(c) Any officer, director, partner, man¬ 
ager. agent, employer, or employee of 
any person described in paragraphs (a) 
and (b) of this section; or 

<d) Any person which directly or Indi¬ 
rectly controls or is controlled by, or is 
under common control with, a Licensee 
or any person described in paragraphs 
(a> and (b) of this section; or 


1 SBA* Audit Guide. System of Account 
Classification, and Instructions for Prepara¬ 
tion of the Financial Report, SBA Form 468, 
are separately printed, and distributed by 
SBA to all Licensees. Copies may be obtained 
from 8BA. 

•Defined terms ore capitalized hereafter. 


<e> Any close relative of any person 
described in paragraphs (a) and cb> of 
this section; or 

(f) Any person in which <1) any per¬ 
son described in paragraphs (a) through 
(e) of this section is an officer or director 
or (2) any such person (or group of two 
or more such persons acting in concert* 
owns or Controls, directly or indirectly, 
a ten or more percent equity Interest 
(exclusive of any interest attributable 
solely to ownership of equity interest in 
the Licensee*. 

(g) For the purposes of this definition, 
any person in any of the relationships de¬ 
scribed in paragraphs (a) through if) 
of this section within six months before 
or after the date on which the Licensee 
provided Assistance, shall be deemed to 
have been In such relationship as of the 
date of the Licensee’s Assistance. 

(h) A section 301(d) Licensee and a 
participant Licensee owning stoc* 
thereof pursuant to $ 107.813. as well as 
Associates of such section 301(d) Licen¬ 
see and such participant Licensee, shall 
be deemed Associates of each other. 

Close relating. —“Close relative" means 
ancestor, lineal descendant, brother or 
sister and lineal descendants of either, 
spouse, father-in-law. mother-in-law, 
son-in-law. brother-in-law, daughter-in- 
law, or sister-in-law. 

Control. —“Control** means the posses¬ 
sion, direct or Indirect, of the power to 
direct or cause the direction of the man¬ 
agement and policies of a Licensee or a 
Small Concern whether through the own¬ 
ership of voting securities, by contract, 
or otherwise. 

Debtor Licensee.— “Debtor Licensee* 
means a Licensee which has leverage 
from SBA. 

Disadvantaged concern. —“Disadvan¬ 
taged Concern" means a Small Concern 
ow ned by a person or persons whose par¬ 
ticipation in the free enterprise system 
is hampered because of social or eco¬ 
nomic disadvantages. 

Financing. —“Financing'* or “Fi¬ 
nanced" means outstanding financial as¬ 
sistance provided to a Small Concern 
by a Licensee, whether through loans, 
guaranties, equity investments or com¬ 
mitments. 

Investment Adviser/Manager '"In¬ 
vestment Adviser/Manager" of a Licensee 
means, non-licensee person who pur¬ 
suant to written contract executed in ac¬ 
cordance with the provisions of 1 107 809, 
on a continuing basis furnishes advice 
and/or assistance with respect to the 
portfolio operations of a Licensee. 

Leverage.—*' Leverage” means financial 
assistance provided to a licensee by SBA. 
either through the purchase or guaranty 
of debentures, or through the purchase of 
preferred securities (see 33 107.201 to 
107.205). 

1940 Act Company .—“1940 Act Com¬ 
pany” means a Licensee which is reg¬ 
istered under the Investment Company 
Act of 1940. 

Person. —“Person" means a natural 
person or legal entity. 

Portfolio. —“Portfolio" means the se¬ 
curities representing a Licensee^ total 
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outstanding Financings of Small Con¬ 
cerns. It does not Include idle funds or 
assets In liquidation. 

Portfolio concern. —“Portfolio con¬ 
cern*' means a Small Concern Assisted 
bv a Licensee. 

prtvate capital. —“Private Capital'* 
means the combined private paid-in 
capital and paid-in surplus of a Licensee, 
and does not include preferred capital 
provided by SBA, or borrowed funds. 

Real estate investment .—“Real Estate 
Investment’* means a Licensee’s financ¬ 
ing of a Small Concern which is classified 
a.s a real estate concern under Industry 
numbers $531. 6541 and 6552 of the SIC 
Manual For restrictions governing Real 
Estate Investments, see $1107.101(c) 
and 107.1001(C). 

SBA .—“SBA" means the Small Busi¬ 
ness Administration, 1441 L Street NW., 
Washington, DC. 20416. 

Section 301(d) Licensee.—' "Section 301 
(d) Licensee" means a Licensee orga¬ 
nized under a State business or nonprofit 
corporation statute, and licensed pur- 
Miant to section 301(d) of the Act, the 
Investment policy of which is limited to 
making investments solely in Small Con¬ 
cerns which will contribute to a well- 
balanced national economy by facilitat¬ 
ing ownership In such concerns by per¬ 
sona whose participation In the free 
enterprise system is hampered because 
of social or economic disadvantages. 

"Short-term financing. —“Short-term 
financing" means Financing for a term 
of less than five years in accordance with 
the regulations. 

SIC Manual. —“SIC Manual" means 
the latest issue of the Standard Indus¬ 
trial Classification Manual, prepared by 
the Office of Management and Budget, 
and available from the U.S. Government 
Printing Office.* 

Small concern. —’'Small Concern" 
means a small-business concern as de¬ 
fined in section 103(5) of the Act (in¬ 
cluding affiliates as defined in $ 121.3-2 
of this chapter), which for purposes of 
size eligibility, meets the applicable cri¬ 
teria set forth in $ 121.3-11 of Part 121 
of this chapter. 

Operational Requirements 
§107.101 Operational requirement*. 

AH Licensees shall comply with the 
following requirements: 

Management. —Each Licensee shall 
have and maintain (including through 
contractual arrangements) qualified 
management in charge of its operations 
*ho will be available at its office to the 
public. A manager of a Licensee shall be 
deemed an officer. 

«b) O0lcc.—The Licensee shall main¬ 
tain a reasonably accessible office, which 
will display the license and the name of 
me Licensee and be open to the public 
during regular business hours. 

(c > Diversified investment policy—real 
estate.— Unless specifically authorized in 
writing by SBA: 

U) General rules —No Licensee shall 
maintain more than one-third of its port- 


* ** the effective date of this Revision 5, 
me latest issue of the SBIC Manual was 1972 . 


folio, as of the close of any full fiscal year, 
in permitted Real Estate Investments. 
For further provisions governing Real 
Estate Investments, see § 107.1001(c). 

(2> Licensees other than real estate 
specialist. —Where a Licensee does not 
operate as an approved real estate spe¬ 
cialist subject to paragraph (c)(3) of 
this section. Its investments in Small 
Concerns classified under Major Groups 
15, 65 and/or 70 of the 3IC Manual shall 
not exceed one-third of its Portfolio In 
any one such Major Group nor two- 
thirds for any combination of such Major 
Groups, as of the close of any full fiscal 
year: Provided. however , That subject to 
paragraph (c)(1) of this Section, the 
foregoing shall not apply to a section 
301 id) Licensee. 

i3> Real estate specialists. —Where a 
Licensee maintains more than one-third 
of Its Portfolio in Real Estate Invest¬ 
ments pursuant to an investment policy 
approved by 8BA. the total of Us invest¬ 
ments In Small Concerns classified under 
Major Group 15 (Building Construc¬ 
tion—General Contractors) and Major 
Group 70 (Hotels. Rooming Houses. 
Camps and Other Lodging Places) of the 
SIC Manual shall not exceed twenty per¬ 
cent of its Portfolio as of the close of any 
full fiscal year: Provided, however ; That 
this limitation shall not apply to a sec¬ 
tion 301(d) Licensee. 

(4> Prepayments. —Prepayments of 
outstanding Financing or similar events 
occurring beyond the control of the Li¬ 
censee. within the fiscal year, shall be 
disregarded In determining whether the 
Licensee meets the foregoing require¬ 
ments as of the close of its fiscal year. 

(d> Minimum capital. —(1> General .— 
Every Licensee shall have: 

(1) Private Capital of at least $150,000; 
and 

(ii> Taking additional resources Into 
account, adequate to assure a reasonable 
prospect that it will be operated soundly 
and profitably, and managed actively and 
prudently in accordance with the Act 
and regulations. 

(2) Nonprivate funds for section 301 
(d) Licensees. —(l) A section 301(d) Li¬ 
censee may include nonprivate funds (e.g. 
funds granted under Title VII of the 
Economic Opportunity Act of 1964. as 
amended) in its Private Capital for pur¬ 
poses of sections 302(a), 303(c) and 306 
of the Act: Provided, however, That the 
minimum capital of $150,000 specified by 
section 302(a)(1) of the Act may not 
Include nonprivatc funds, and that for 
leverage purposes nonprivate funds will 
be included in Private Capital only to the 
extent thAt private funds totaling at 
least ten percent of the nonprivate funds 
are also Included. The limitation of the 
foregoing proviso shall not apply to non¬ 
private funds received by or irrevocably 
committed to a section 301(d) Licensee 
before July 5,1973. 

(ii) For purposes of this paragraph 
(d)(2), “nonprivate funds" shall mean 
funds obtained, directly or indirectly, 
from another agency or department of 
the Federal Government or from any 
State, or subdivision thereof, except as 
limited by P.L. 92-513 (commonly known 


as the General Revenue Sharing Act) 
and regulations of the Treasury Deport¬ 
ment, 31 CFR Part 51. 38 FR 9132 (1973). 
As used herein. “State" shall mean the 
several states, the territories and pos¬ 
sessions of the United States, the Com¬ 
monwealth of Puerto Rico and the Dis¬ 
trict of Columbia. 

(e) Borrowed funds. —Shareholders 
owning ten or more percent of any class 
of Licensee's stock may not use borrowed 
funds in purchasing said stock, unless the 
net worth of such shareholders is at 
least twice the amount borrowed. 

License 

§ 107.102 IicMwi* application. 

The license application shall be sub¬ 
mitted on SBA Form 415 in accordance 
with accompanying instructions. A li¬ 
censee fee of $500 shall be paid to SBA. 

§ 107.103 Public notice. 

SBA shall publish notice of the license 
application in the Federal Register. It 
shall Include such appropriate informa¬ 
tion as the name and location of the 
proposed Licensee, its areas of operation, 
the names and addresses of its officers, 
directors, and owners of ten or more per¬ 
cent of its voting stock: and shall pro¬ 
vide an opportunity for the submission of 
written comments. The proposed Li¬ 
censee shall publish a similar notice in a 
newspaper of general circulation in the 
city or proposed areas of operation, and 
a certified copy shall be furnished to 
SBA within ten days. 

§107.104 Tranftfrrability of license. 

A license shall not be transferred in 
ony manner without SBA’s prior written 
approval. 

§107.10.7 Surrender of licence. 

A Licensee shall not surrender Its li¬ 
cense without SBA’s prior written ap¬ 
proval. Request for approval shall be ac¬ 
companied by an offer of immediate 
payment of ail moneys owing to SBA, or 
by a plan satisfactory to SBA for the 
orderly liquidation thereof. Upon re¬ 
ceipt of Licensee's request, 8BA may re¬ 
move Licensee's name from published 
lists of Licensees, and conduct an ex¬ 
amination of its affairs. 

Borrowing by Licensee 
§ 107.201 Fund* to lirrn*rf. 

(a) Application procedure.—( 1) Li¬ 
censees other than section 301 id) li¬ 
censees —A Licensee (other than a sec¬ 
tion 301(d) Licensee) may apply for 
Leverage pursuant to Section 303(b) of 
the Act on SBA Form 416 (for purchase) 
or SBA Form 1022 (for guaranty), in ac¬ 
cordance with accompanying Instruc¬ 
tions. 

(2) Section 301(d) Licensees. —A sec¬ 
tion 301(d) Licensee may apply for Le¬ 
verage pursuant to section 303(c) of the 
Act* on SBA Form 1022A (for purchase 


* Section 303(c) of the Act authorises SBA 
to purchase non voting preferred securities, 
and to purchase or guarantee debentures is¬ 
sued by section 301 (d) Licensees, which may 

be subordinated In accordance with section 
303(b) of the Act. 
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of preferred securities and debentures), 
on 6BA Form 1022B (for exchange of 
debentures for preferred securities), or 
on SBA Form 1022 (for guaranty of de¬ 
bentures) in accordance with accom¬ 
panying instructions. Before providing 
Leverage in excess of one hundred per¬ 
cent of Private Capital. SBA may require 
the section 301(d) Licensee to demon¬ 
strate the need therefore to 8BA's 
satisfaction. 

(b) SBA Guaranty. —(1) SBA may in 
Its discretion agree to guarantee a Li¬ 
censee's debentures unconditionally, ir¬ 
respective of the validity, regularity or 
enforceability of such debentures or any 
other circumstances which might con¬ 
stitute a legal or equitable discharge or 
defense of a guarantor and. pursuant to 
its guaranty, to make timely payments 
of principal and interest, irrespective of 
any default by the issuing Licensee or 
acceleration of the maturity thereof by 
SBA. 

(2) Persons interested in providing 
funds to Licensees under such guaranty 
may notify SBA by letter, certifying 
whether such lender has direct or indi¬ 
rect beneficial interest of ten or more 
percent of the actual or potential voting 
rights in any Licensee, or in any person 
directly or indirectly controlling, con¬ 
trolled by or under common control with, 
any Licensee. Such certification will not 
be required from lenders whose borrowers 
Will be selected or approved by SBA or its 
agents. SBA will endeavor to match such 
offers with applications pursuant to 
paragraph (a) of this section but can¬ 
not assure that such offers will be ac¬ 
cepted. SBA in its discretion may also ar¬ 
range for public or private financings 
under its guaranty authority. 

(3) No SBA guaranty shall be ex¬ 
tended to a lender: 

(!) Having a direct or Indirect benefi¬ 
cial interest of ten or more percent of 
the actual or potential voting rights in 
the Licensee to be guaranteed, or in any 
person directly or indirectly controlling, 
controlled by. or under common control 
with, such Licensee; or 

<il) Having such interest involving 
another Licensee which has received or 
is about to receive pursuant to any 
understanding, agreement cross-dealing, 
reciprocal or circular arrangement any 
direct or indirect financing (or a com¬ 
mitment for financing) from another 
lender with SBA's guaranty. SBA may 
void any guaranty obtained in violation 
of this paragraph (b)(3), but the fore¬ 
going shall not apply to lenders whose 
borrowers are selected or approved by 
SBA or its agents. 

§ 107.202 Lvrr#itr in cxrcua of two 
hundred perrcnl. 

(a) In order to qualify for Leverage 
exceeding two hundred percent of Pri¬ 
vate Capital, at least sixty-five percent 
of the Licensee’s total funds available 
for investment must be Invested (or 
committed) in venture capital Financing 
of Small Concerns: Provided . however . 
That section 301(d) Licensees shall have 
thirty percent so invested. 


(b) "Venture Capital Financing" shall 
mean: 

(1) Common and preferred stock and 
equity securities as defined in f 107.302 
<b) with no repurchase requirement for 
five years, except as may be specifically 
approved by SBA under i 107.901 for 
purposes of relinquishing Control over 
a Small Concern. 

(3) Any right to purchase such stock 
or equity securities. 

(3) Debentures on loans (whether or 
not convertible or having stock purchase 
rights) which are subordinated (together 
with security interests against the assets 
of the Small Concern) by their terms to 
all borrowings of the Small Concern, and 
having no part amortized during the first 
three years. 

(c) The term "total funds available 
for investment" shall mean ninety per¬ 
cent of the sum of total short-term 
assets and total loans and Investments 
of a Licensee to be set forth (in accord¬ 
ance with the Instructions for Prepara¬ 
tion of the Financial Report. SBA Form 
468) as Items 8 and 15, respectively, on 
page 1 of such Financial Report, suo- 
mitted by such Licensee. Venture capital 
investments shall be valued on the same 
basis as Licensee’s assets comprising its 
"total funds available for investment." 
Any financing carried as "Assets Ac¬ 
quired in Liquidation of Loans and Debt 
Securities" (Item 13) or "Amounts Due 
from Debtors on Sale of Assets Acquired 
in Liquidation of Loans and Debt Secu¬ 
rities’’ (Item 14) which originally quali¬ 
fied as venture capital shall retain the 
venture capital qualification. 

id) The ratio prescribed by paragraph 
(a> of this section shall be maintained 
as of the end of each fiscal year: Pro¬ 
vided, however , That, subject to SBA ap¬ 
proval. a Licensee may temporarily 
maintain a lesser ratio. Approval may be 
granted in appropriate cases, such as 
prepayment of venture capital invest¬ 
ments. raising of additional Private Capi¬ 
tal. and Leverage recently provided. 

§ 107.203 SBA purrha#**, wilf. or guar¬ 
anty of securitir* evidencing lever¬ 
age; evenlaof default. 

(a) SBA may, upon such conditions 
and for such consideration as it deems 
reasonable, sell, assign, transfer, or 
otherwise dispose of any preferred secu¬ 
rity. debenture, or other security held in 
connection with Leverage. In such event 
and upon notice thereof by SBA, Licensee 
will make all payments of principal and 
of dividends or interest as shall be di¬ 
rected by SBA. Licensee shall hold SBA 
harmless from all damage or loss which 
SBA may sustain by reason of such dis¬ 
posal, limited, however, to the extent of 
Licensee’s liability under such security, 
plus court coats and reasonable attor¬ 
ney’s fees incurred by SBA. 

(b) A Licensee issuing debentures pur¬ 
suant to section 303(b) of the Act after 
the effective date of this regulation.' 


•| 107203(b) became effective aa Amend¬ 
ment 0 to Revision 4 on May 3. 1972 (37 FR 
8868 ). 


shall be deemed to have agreed to the 
following terms and conditions, as in 
effect at the time of such issuance and as 
if fully set forth in such debenture* 

(1) Upon written notice by SBA. the 
entire Indebtedness of the Licensee is¬ 
sued to. held or guaranteed by SBA may 
be declared Immediately due and payable 
to SBA upon the happening of any one 
or more of the following events: 

<1) Default in the payment of the prin¬ 
cipal or Interest under any debenture, 
note or obligation of the Licensee, issued 
to. held or guarateed by SBA: 

(ii) Nonperformance or violation by 
the Licensee, as determined by SBA. or 
any one or more of the terms and condi¬ 
tions of any loan or obligation of the 
Licensee, issued to, held or guaranteed 
by SBA, or of any agreement with or con¬ 
ditions imposed by SBA; 

(ill) Failure of the Licensee, as deter¬ 
mined by SBA. to comply with any one 
or more of the provisions of the Act or 
regulations promulgated thereunder as 
they may be amended from time to time; 

iiv) Failure of the Licensee to notify 
SBA within twenty days from the date of 
an event of default or nonperformance 
by the Licensee under ony debenture, 
note or indebtedness of the Licenser is- 
sued to or held by anyone other than 
SBA. 

<2) The entire indebtedness of the Li¬ 
censee issued to. held or guaranteed by 
SBA shall immediately become due and 
payable to SBA without notice, presenta¬ 
tion or demand, whenever: 

Licensee is insolvent; or 
(ID Not having sufficient property to 
pay all of its debts. Licensee makes a vol¬ 
untary assignment thereof; or 

(Ui) Licensee commits an act of bank¬ 
ruptcy as defined in 11 U.8.C. flection 
21; or 

(lv) A petition is filed in commencr- 
ment of any bankruptcy or reorganiza¬ 
tion proceeding, receivership, dissolution 
or other similar creditors' rights proceed¬ 
ing. by or against the Licensee, which¬ 
ever event shall first occur. 

(3) Except with the prior written con¬ 
sent of SBA, Licensee will not: 

(1) Repurchase or retire any of its 
capital stock; or 

<ii) Make any distribution to its share¬ 
holders other than dividends out of re¬ 
tained earnings; or 

(Hi) Increase the salaries or other 
compensation of any officer, director, or 
employee beyond the amounts approved 
by 8BA. In applying this provision, com¬ 
pensation to an officer, director or em¬ 
ployee of a wholly owned corporation 
shall be deemed paid by Licensee. 

(4) Except with the prior written con¬ 
sent of SBA. Licensee will not employ 
or tender any officer of employment to. 
or retain for professional services, for a 
period of two years after the date of the 
latest debenture issued by Licensee pur¬ 
suant to section 303(b) of the Act. an) 
person who on or within one year prior 
to said date: 

(i) Shall have served as an officer, at¬ 
torney, agent, or employee of SBA: ana 

(ii) As such, shall have occupied 
position or engaged in activities whic 


FEDERAL REGISTER, VOL 3S, NO. 171 —WEDNESDAY, SEFTEMSER 3, 1973 











PROPOSED RULES 


240.13 


SBA shall have determined involved dis¬ 
cretion with respect to the granting of 
Assistance under the Act. 

<5) Any failure on the part of 8BA 
At any time require the performance by 
Licensee of any one or more of the 
terms or provisions of any debt instru¬ 
ment of Licensee issued to. held, or 
guaranteed by SBA shall in no way affect 
SBA's right thereafter to enforce the 
same, nor shall the waiver by SBA of any 
term or provision of any debt instrument 
of Licensee issued to. held, or guar¬ 
anteed by SBA be taken or held to be 
a waiver of any succeeding breach of 
any such term or provision. 

(6) If the Licensee fails to maintain 
either the capital requirement or the 
investment ratio requirement under sec¬ 
tion 303(b) (2) of the Act. and the reg¬ 
ulations promulgated thereunder from 
time to time, then the aggregate amount 
of the outstanding indebtedness evi¬ 
denced by any debt instruments issued 
to. held, or guaranteed by SBA which 
exceeds the maximum amount permitted 
under section 303(b)(1) shall, upon 
written notice by SBA. be immediately 
due and payable to SBA. In the event 
of such acceleration of payment, SBA 
in Its sole discretion shall determine 
which debenture instrument or instru¬ 
ments, or parts thereof, shall be subject 
thereto. 

(7) The debentures hereafter issued 
by a Licensee pursuant to section 303(b) 
of the Act, and SBA's claims relating 
thereto, shall be subordinate to all other 
debts of the Licensee, but shall have pri¬ 
ority over all classes of stock of the 
Licensee upon any dissolution, winding- 
up. liquidation or reorganization of the 
Licensee, unless such debentures provide 
otherwise. 

<c> Paragraph (b) of this section shall 
be applicable to section 301(d) Licensees 
obtaining Leverage pursuant to section 
303(c) of the Act: Provided, however. 
That the capital and Investment ratio 
requirements referred to in paragraph 
(b)(6) of this section shall be those pre¬ 
scribed by section 303(c) of the Act and 
5 107.202(a) thereunder. 

<d) In addition to the events of de¬ 
fault set forth in paragraph (b) (6), cap¬ 
ital impairment occurring after l the 
effective date of Revision 51, shall also 
constitute an event of default if Licensee 
fails to give SBA prompt written notice 
to soon as it knows or should reasonably 
have known thereof, and if thereafter 
Licensee fails to cure the impairment 
within ninety days. In such event, SBA 
may, in its discretion, by written notice 
declare the entire indebtedness of the 
licensee, issued to, held or guaranteed 
by SBA, Immediately due and payable. 
Capital Impairment shall be presumed 
when the retained earnings deficit of a 
section 301(d) Licensee exceeds one 
hundred percent, or that of any other 
Licensee exceeds fifty percent of Private 
Capital, Treasury stock shall not be con¬ 
jured as part of such Private Capital. 
The presumption of impairment may be 
rebutted by evidence satisfactory to SBA. 


§ 107.201 Collection or compromise of 
SBA claims. 

SBA may, upon such conditions and 
for such consideration as It deems rea¬ 
sonable, collect or compromise all claims 
relating to preferred securities or obliga¬ 
tions held or guaranteed by SBA, and all 
legal or equitable rights accruing to It. 

§ 107.205 Ic^cragf for section 301(d) 
Licensees. 

(a) Charter requirements. —SBA may. 
subject to the conditions prescribed in 
this paragraph, provide Leverage to a 
section 301(d) Licensee pursuant to ap¬ 
plication filed under 3 107.201 (a) (2). The 
following matters shall be appropriately 
provided for in the charter: 

(1) Investment policy .—Statement of 
investment policy in conformity with 
section 301(d) of the Act. A section 301 
(d) Licensee licensed before July 5. 1973. 
shall comply with this requirement no 
later than ninety days from such dAtc. 

(2) SBA's rights .—U) Payment of 
dividends to SBA. —Subject to the sound 
discretion of the board of directors, SBA 
shall be paid from retained earnings an 
annual three percent dividend on the par 
value of its preferred securities. Such 
dividends shall be payable before any 
amount shall be set aside or paid to any 
other class of stock, and shall be pre¬ 
ferred and cumulative so that, in the 
event that SBA has received less than 
three percent in any fiscal year, such 
dividends shall be payable on a preferred 
basis from subsequent retained earnings 
without interest thereon. Before a decla¬ 
ration of dividends or any other kind of 
distribution (other than to SBA). SBA in 
its discretion may also require the pre¬ 
ferred payment of the difference (irre¬ 
spective of retained earnings) between 
dividends paid on its preferred securities, 
and cumulative dividends payable at a 
rate equal to the interest rate deter¬ 
mined at the Ume of SBA's purchase of 
such preferred securities pursuant to sec¬ 
tion 303(b) of the Act for debentures 
with a term of fifteen years, without In¬ 
terest on such difference, such rate to be 
Inscribed on the certificates offered to 
SBA. 

<ii> Redemption rights. —A section 301 
(d) Licensee shall be entitled at its op¬ 
tion to redeem in whole or in part pre¬ 
ferred securities purchased by SBA on 
any dividend rate (after giving at least 
thirty days written notice), by paying 
SBA the par value of such securities, but 
not less than $50,000 par value in any 
one transaction, and giving 8BA an 
undertaking to pay tho additional 
amounts pursuant to paragraph (a) (2) 
(i) of this section. 

(ill) Redemption, liquidation, or dis¬ 
tribution of assets. —Before any redemp¬ 
tion of stock not purchased by SBA, or 
liquidation in whole or in part, or any 
distribution of assets to other stock¬ 
holders, SBA shall be paid any amounts 
due pursuant to paragraphs (a)(2)(1) 
and (iv) of this section, and the par 
value of its preferred stock: Provided , 
however t That such par value need not 


be paid SBA before the distribution of 
ordinary dividends from retained earn¬ 
ings. 

(iv> Interest subsidy before divi¬ 
dends. —Debentures of a section 301(d) 
Licensee shall be entitled to a reduced 
interest rate according to section 317 of 
the Act. Such debentures shall specify 
the interest rates prescribed by sections 
317 and 303(b) of the Act. together with 
the dates between which each applies. 
The interest rate as reduced by section 
317 of the Act applies only to debentures 
purchased by SBA and not to debentures 
guaranteed under section 303(c) of the 
Act. A Licensee which has received the 
benefit of the rate computed pursuant to 
section 317 shall not pay dividends or 
make any distribution to stockholders 
other than SBA. unless it has first paid 
SBA the difference between the two rates 
for the relevant period, without Interest 
on such difference. With respect to pay¬ 
ment of interest. SBA shall have the same 
priority as applies to debentures pur¬ 
chased or guaranteed under section 303 
(b) of the Act. 

(3) Prior SBA approval required to 
amend charter .—The charter shall not 
be amended without SBA's prior writ¬ 
ten approval 

(1) SBA approval required to increase 
salaries. —Without prior written SBA ap¬ 
proval. a Debtor section 301(d) Licensee 
may not Increase the salaries or other 
compensation of any officer, director, or 
employee beyond amounts previously 
approved by SBA. 

(U) Exchange of outstanding deben¬ 
tures for preferred stock.— A section 301 
(d) Licensee meeting the requirements of 
paragraph (ill) of tills section may. in 
SBA's discretion, retire debentures out¬ 
standing pursuant to section 303(b) of 
the Act simultaneously with the issuance 
to SBA of preferred securities, in order 
to remain within the Leverage limits of 
section 303(c) <2) (ill) of the Act. but 
not otherwise. 

(ill) Preferred securities other than 
stock.—A section 301(d) Licensee may 
issue to SBA preferred securities other 
than stock only if applicable law pre¬ 
cludes the issuance of preferred stock. 

(iv) State law. —SBA does not intend 
that provisions of this section not man¬ 
dated by the Act shall supersede existing 
State law. Whenever a party claims that 
a conflict exists, it shall submit an opin¬ 
ion of independent counsel, citing au¬ 
thorities, for SBA's resolution of the is¬ 
sues involved. 

Financing or Small Concerns (Equity 

Capital Financing: Long-Term Loans: 

Guaranties: and Commitments) 

§ 107.301 General. 

(a) Minimum period of financing .— 
Except as otherwise provided for in these 
regulations, Financings of Disadvan¬ 
taged Concerns may be made for a mini¬ 
mum period of thirty months, the ag¬ 
gregate of such Financings for less than 
five years not to exceed fifty percent of 
the Licensee's Portfolio at the end of any 
fiscal year, determined without regard 
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to prepayments (or similar events beyond 
the Licensee s control) which occur dur¬ 
ing that fiscal year/ but all other Financ¬ 
ings shall be (or a minimum period of 
five years. Voluntary prepayment with¬ 
out penalty shall be permitted, unless 
SBA’s prior written approval Is obtained. 

<b) Maximum amortization. —Amor¬ 
tization during the first five years (or 
during the first thirty months of an au¬ 
thorized Financing for at least thirty 
months) shall not be required at a rate 
exceeding an accumulated average based 
on the straight-line method of amortiza¬ 
tion/ 

(c) Maximum annual cost of money .— 
Subject to lower rates prescribed by local 
law. the maximum annual cost for Fi¬ 
nancing shall not exceed fifteen percent 
of the average amount outstanding. Cost 
shall Include all Interest, discount and 
all fees, commissions and similar charges 
imposed, directly or indirectly, by the 
Licensee on the Small Concern; only 
charges for Advisory or Management 
Services pursuant to 11 107.601 and 
107.602 and charges pursuant to 
£ 107.1004(c) shall not be included. 

<d) Overline limitation . — Without 
written SBA approval, the aggregate 
amount of funds disbursed for securities 
acquired (exclusive of write-down), and 
of commitments and guarantees Issued 
for a Small Concern (Including affiliated 
concerns as defined In § 121.3-2(a) of 
this chapter) shall not exceed twenty 
percent of Licensee’s Private Capital: 
Provided, however. That for section 301 
(d) Licensees the limitation shall be 
thirty percent. 

<e> Size status and nondiscrimina¬ 
tion.—No assistance shall be provided 
unless: 

(1) The Licensee and the Small Con¬ 
cern have executed 8BA Form 480. Size 
Status Declaration, including Licensee’s 
determination that applicable size stand¬ 
ards have been met. or SBA has deter¬ 
mined at the request of the Licensee or 
such concern that the latter is a Small 
Concern; and 

(2) The Small Concern has certified 
on SBA Form 652-D that it will not Ille¬ 
gally discriminate In its operations, em¬ 
ployment practices or facilities, as set 
forth in Part 113 of this chapter. Such 
forms shall be kept available for SBA’s 
examination: Provided , however. That 
the foregoing shall not apply when the 
Licensee acquires the securities from an 
underwriter in a public offering pursuant 
to £ 107.504(b)(3). in which event the 
Licensee shall keep the prospectus show¬ 
ing the small size status of the issuer, if 
available, as part of its records for 
SBA’s examination. 

Equity Capital 
§ 107.302 Equity rapiul. 

(a) ’’Equity Capital” means funds sup¬ 
plied to a Small Concern as considera¬ 
tion for equity securities: Provided, how - 


•For other short-term financing and 
amortization, zee I 107.804(b) (1) and (2). 
f Ibid. 


ever. That a Licensee shall not become 
a general partner In any partnership, or 
otherwise become Jointly or severally 
liable for the general obligations or an 
unincorporated Portfolio Concern, ex¬ 
cept guaranties pursuant to i 107.501. 

(b) M Equity Securities” means: 

(1) Stock of any class, or any rights 
to purchase such stock in a Small Con¬ 
cern or its affiliate (s), as defined in 
1121.3-2 of this chapter: 

(2) Limited partnership interests, 
shares in a syndicate, business trust, 
joint stock company or association, 
mutual corporation, cooperative or other 
Joint venture: 

(3) Debt instruments which provide 
either or both of the following: 

(i) A right to convert all or any por¬ 
tion of the debt into securities listed in 
paragraphs (b)(1) and (2) of this sec¬ 
tion, or 

Oi) A right to acquire the securities 
listed In paragraphs (b) (1) and (2) of 
this section. 

§ 107.303 Stork option* «n«! conversion 
rights. 

The total cost of all shares of stock 
which may be acquired by a Licensee 
and a creditor guaranteed by it, through 
the exercise of options or conversion 
rights, may exceed the amount of funds 
supplied to the 8mall Concern, if agreed 
to by such concern. Subject thereto, a 
Licensee Issuing a commitment pursuant 
to £ 107.503, or guaranty pursuant to 
S 107.501, may also acquire options to 
purchase stock at cost agreed to by the 
Small Concern. 8uch options or con¬ 
version rights shall expire ten years from 
the date of such Financing, guaranty or 
commitment. 

g 107.304 Refinancing: First rcfuaal oil 
new indebtedness. 

Whenever a Licensee provides Equity 
Capital to a Small Concern, it may re¬ 
quire it to: 

(a) Refinance its outstanding indebted¬ 
ness so that the Licensee is the only 


State regulation as an Insurance, guar¬ 
anty or surety business; 

(b) No such guaranty may be issued 
except at the request of the Small Con¬ 
cern or where necessary to protect 
Licensee’s existing investment; 

(c> Any direct Financing plus the 
amount of the guaranties does not exceed 
the overlinc limits under £ 107.301 (d); 

(d) The total financing cost to the 
Small Concern may not exceed the limits 
set by £ 107.301(c); 

(e) The total guaranties issued and 
outstanding for all 8mall Concerns shall 
not exceed one hundred percent o l 
Private Capital; and 

(f) Licensee shall maintain a funded 
reserve of ten percent against all such 
guaranties. For options in connection 
with guaranties, see £ 107.303. 

§ 107.502 l Reserved 1 
§ 107.503 Commitments. 

(a) General. —A Licensee is author¬ 
ized to enter into a commitment to fur¬ 
nish Financing to a Small Concern A 
reasonable commitment fee may be 
charged. 

cb) Repayment period as to funds ad¬ 
vances pursuant to Licensee’s commit¬ 
ment. —(1) Where a Licensee enters Into 
a commitment to finance a Small Con¬ 
cern. disbursement to be made at the 
latter’s request, it shall be lawful ‘not 
withstanding the maturity provisions of 
£ 107.301(a)) to provide for repayment 
as follows: 

(i> Funds advanced during the firs: 
two years of the commitment period 
shall become payable not less than five 
years after date of the commitment; 
and 

(U> Funds subsequently advanced 
shall become payable not less than three 
years from the respective disbursement 
dates. 

(2) Amortization of each disbursement 
shall not be required at an annual aver¬ 
age rate in excess of the principal amount 
thereof divided by the number of yean 
of the respective repayment period 

(c) Options. —For options in connec¬ 
tion with commitments, see 1 107.303. 


holder of any evidence of indebtedness 
of such concern, and: 

(b> Agree not to incur any new in¬ 
debtedness without Licensee’s approval 
and affording it an opportunity to fi¬ 
nance such new Indebtedness: Provided . 
however, That the Licensee shall allow 
appropriate exceptions for open account 
or other short-term credit. 

Long-Term Loans 

§ 107.401 Provision* applicable to long¬ 
term loans. 

See section 305 of the Act and £ 107.301. 

Guaranty and Commitments 
§ 107.501 SB1C guaranty of loans. 

Subject to | 107.301(a> (Minimum 
Period of Financing), a Licensee may 
guarantee to any nan-associate creditor 
up to ninety percent of the monetary 
obligation of a Small Concern: Pro¬ 
vided. however , That: 

(a) No such guaranty shall be issued 
where Licensee would become subject to 


§ 107.504 Other permlwiblc fbunwlnf. 

(a) Authorization. —A Licensee may 
furnish Financing pursuant to para¬ 
graph (b) of this section, within the 
overline Unfits of £ 107.301(d), but the 
aggregate of all such Financing to any 
one or all Small Concerns shall not at 
any time exceed twenty percent of the 
Licensee’s Private Capital. 

(b) Investments permitted. — Notwith¬ 
standing ££ 107.301(a) and <b> and 
107.302. a Licensee may make the follow¬ 
ing investments in SmaU Concerns: 

(1) Short-term flnancina .— Financing 
with a term of less than five years when 
it constitutes a reasonably necessary 
of the overall sound Financing of a Smau 
Concern pursuant to the Act, the pro¬ 
tection of investments, or flxmnctnf? own¬ 
ership change pursuant to * 
Paragraph (b) <l) of this section 

monk authority to make short- terra 
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Investments In Disadvantaged Concerns 

under 5 107.301(a). 

<2) Amortization rate of forty percent 
n n urn.—Financing with a minimum 
term of five years amortized at a rate not 
exceeding forty percent per annum of the 
declining principal balance outstanding, 
except for the final year of the term. 

<3> Securities purchased from non- 
issver .—Securities of a Small Concern 
purchased from a seller other than the 
issuer, when such acquisition constitutes 
a reasonably necessary part of the over¬ 
all sound financing of such concern pur¬ 
suant to the Act, and securities from 
or through an underwriter thereof within 
ninety days after a public offering is 
first lawfully made: Provided . however , 
That at least half the amount of such 
offering must be on behalf of the issuer. 
See also I 107.301(e) regarding size 
status and nondiscrimination certifica¬ 
tion. 

Management Services 
1107.601 Management imicw. 

(a) General .—Management services 
may be advisory or may include per¬ 
formance of any financial, management 
or operating, activity of the Small Con¬ 
cern An agreement to perform operating 
services shall be approved annually by 
the principals of the Small Concern (in¬ 
cluding, if a corporation, a majority of 
the shareholders and the Board of Di¬ 
rectors) and shall be subject to SBA's 
prior annual written approval. A Licensee 
shall maintain a record for examination 
by SBA of the time spent and charges 
made for such services. w r hich shall not 
exceed comparable charges by estab¬ 
lished professional non-Licensee consul¬ 
tants. 

(b) Services through contractors. — 
Management services may be performed 
through an associated or independent 
consultant under contract with the Li¬ 
censee, whether or not such consultant 
has similar contracts with other Licens¬ 
ees Such contracts must receive SBA's 
prior written approval before being con¬ 
summated. 

(c) Management services subsidiary. — 
A Licensee may organize a corporation 
solely to provide management services. 
All of its stock shall be owned and held 
by such Licensee, and the Licensee shall 
he responsible for compliance by its sub¬ 
sidiary’ with the Act and regulations. The 
remuneration paid to officers, directors 
J£d employees of the subsidiary of a 
Debtor Licensee, and any changes there¬ 
in. shall be subject to SBA written ap¬ 
proval Reports submitted to SBA by 
Jh< Licensee shall reflect consolidated 
jjirures for both corporations. The sub¬ 
sidiary shall maintain adequate records 
and make any separate reports required 
by SBA and it shall submit to SBA ex- 
ammation. Failure to do so shall be 
nwmed non-compliance by the Licensee. 

<d; Associates .—With prior SBA writ- 
wn approval, an Associate of a Licensee, 

person under such Associate's con- 
their agent or employee may di- 
or indirectly perform management 
fcrylccs for a Small Concern, with com- 
therefore, payable to or for 
** n *fit of such person, whether or 
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not such services are a condition of the 
Licensee's Financing such concern. 

Control or Licensee 

8 107.701 Changes in ownership or con. 
trol of licensee. 

(a) General. —Transfer of Control 
over a Licensee by any means whatso¬ 
ever shall be subject to prior written ap¬ 
proval of SBA. 

(b) Prior approval requirements .— 
Prior written approval of SBA shall be 
acquired in case of: 

(1) A proposed transfer of ten or more 
percent of any class of Licensees stock; 
or 

(2) A proposed transfer which would 
result in the beneficial ownership by any 
Person, or group of Persons acting in 
concert, of ten or more percent of any 
class of its stock; or 

(3) Any' proposed transfer which re¬ 
sults in a change in Control over a 
Licensee. 

(c) Acts prohibited. —Without prior 
written approval of SBA, no such trans¬ 
action shall be consummated and no of¬ 
ficer. director, employee or other Per¬ 
son acting on the Licensee's behalf shall: 

(1) Register on its books any transfer 
of shares to the proposed new owner (or 
owners); or 

(2) Permit the proposed new owner (or 
owners) to exercise voting rights with 
respect to said shares or participate in 
any manner in the conduct of Licensee's 
affairs. 

(d) Terms used. —(D “Transfer,* 
“stock transfer," or “transfer of shares" 
refers to the aggregate amount of shares 
which any Person or group of Persons 
acting in concert transfers or undertakes 
to transfer during any six month period. 

(2) “Exercise of voting rights" with 
respect to shares of Licensee's capital 
stock shall include directly or indirectly 
procuring or voting any proxy, consent 
or authorization as to such voting rights 
at any shareholders' meeting. 

(3) “Participation in the conduct of 
Licensee's affairs" shall include access 
to, custody of. or control over Licensee's 
corporate books, records, funds, or other 
assets: participation directly or indirectly 
in any disposition thereof; or serving 
as an officer, director, employee or agent 
of such licensee. 

(e) Transferors* liability. —SBA may 
in its discretion, as a condition of a li¬ 
censee's Leverage, require the controlling 
shareholder(s) to assume in writing per¬ 
sonal liability for such licensee’s Lev¬ 
erage, effective only in the event of their 
direct or indirect participation in any 
violation of the requirements of this 
section, and terminable if SBA subse¬ 
quently approves the transfer of Control 
and so notifies the transferor(s) in writ¬ 
ing. 

(f) Application for approval. —Written 
application for prior SBA approval shall 
be promptly made by the licensee and 
by other parties in interest, accompanied 
by a processing fee of $100 for each of¬ 
ficer, director, owner of ten or more per¬ 
cent of licensee's stock, or other party 
Involved in a proposed change of Con¬ 
trol; Provided, however , That the proc¬ 
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essing fee shall not exceed $400 for any 
one transaction. 

(g) Public notice .—SBA shall publish 
notice in the Federal Register concern¬ 
ing the application for approval of a 
proposed transfer of Control, including 
such appropriate information as the 
name and location of the Licensee and 
of the proposed transferees who will own 
ten or more percent of any class of its 
stock. The notice shall provide an op¬ 
portunity to submit written comments. 
A similar notice shall also be published 
In a newspaper of general circulation In 
the city or locality where the Licensee is 
or will be located (or conduct opera¬ 
tions) , and a certified copy shall be fur¬ 
nished to 3BA within ten days. 

<h> Standards governing SBA ap¬ 
proval.— (1) SBA may. as a condition of 
approving a proposed transfer of Con¬ 
trol. require an increase in Licensee's 
Private Capital. 

(2) SBA may condition its approval 
on the assumption in writing by the new 
owmers of contractual liability pursuant 
to paragraph <e> of this section, and on 
such other requirements as SBA deems 
necessary. 

(3) SBA approval shall be contingent 
upon full disclosure of the real parties 
in interest, the source of funds used, and 
data requested by SBA. 

(1) Reporting transactions involving 
possible transfer of control —The Li¬ 
censee shall, upon obtaining knowledge 
thereof, promptly report to SBA the facts 
pertaining to any transaction or event 
which affords reasonable grounds for 
belief that a transfer of Control over 
such licensee is likely to occur. If there 
is any doubt as to whether a particular 
transaction or event will result In a 
change of Control, such doubt shall be 
resolved in favor of reporting the facts to 
SBA. 

§ 107.702 Common rnnlrol. 

Without prior written SBA approval, 
a Licensee shall not have an officer, di¬ 
rector, manager, or stockholder owning 
or controlling directly or indirectly ten 
or more percent of its stock who at the 
same time is: 

(a) An officer, director, manager or 
such stockholder of another Licensee; or 

(b) An officer or director of any Per¬ 
son which directly or Indirectly controls, 
or Is controlled by, or is under common 
Control with, another Licensee: Pro¬ 
vided, however, That offleerships or di¬ 
rectorships in, and management, owner¬ 
ship or Control of stock of, a section 
301(d) Licensee shall be excepted from 
the foregoing provisions. 

§ 107.703 Pledge of Licetwee** iliareo* 

Whenever ten or more percent of a 
Licensee’s stock is pledged by any Person 
(or group of Persons acting in concert) 
as collateral for indebtedness, and such 
pledge does not Involve any transfer for 
which prior approval is required under 
l 107.701, written notice of the terms of 
such transaction shall be furnished to 
SBA by the pledgor within thirty calen¬ 
dar days from the date of the pledge. 
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Lawful Operations 

§ 107.801 Amendments to act and repu¬ 
tations. 

A Licensee shall be subject to all exist¬ 
ing and future provisions of the Act and 
these regulations. 

§ 107.802 Other law*. 

Each Licensee shall comply with all 
applicable State or Federal laws. 

§ 107.803 Operation* under Act. 

A Licensee shall engage only in the 
activities contemplated by the Act and 
in no other activities. 

§ 107.80t [Reserved] 

g 107.803 Consideration for bmunnee of 
licensee securities. 

i (a) General .—A Licensee may issue Its 
securities, including stock options to 
management and employees, for: 

<1) Cash; 

(2) Direct obligations of, or obliga¬ 
tions guaranteed as to principal and in¬ 
terest by. the United 8tates; 

(3) Securities of which it is the Issuer, 
in connection with a reclassification ap¬ 
proved by SB A; 

(4) Services previously rendered to 
the Licensee not to exceed the fair value 
thereof; 

(5) Sendees to be rendered, on the 
terms and within the limits set forth in 
paragraph (b)(1) of this section; 

(6) Physical assets to be currently em¬ 
ployed in Licensee’s operation at the fair 
market value thereof; 

(7) As a dividend; and 

1 (8) In connection with a merger, con¬ 

solidation. or reorganization approved by 
SB A: Provided, however. That any stock 
issued as a part of Licensee’s minimum 
capital pursuant to 9 107.101(d) must be 
paid for in cash or securities permitted 
by the last sentence of section 308(b) of 
the Act: And provided, further. That a 
section 301(d) Licensee which has re¬ 
ceived Portfolio securities from a partici¬ 
pant Licensee pursuant to 9 107.813(d), 
may issue stock for such securities at 
their cost or fair market value, whichever 
is lower. 

(b) Stock options .—< 1) Authorized for 
1940 Act companies; terms and condi¬ 
tions. A Licensee which is registered as 
an Investment company under the In¬ 
vestment Company Act of 1940 may issue 
stock options, provided each such option 
is a “qualified stock option" os defined in 
section 422 of the Internal Revenue Code 
and Is granted pursuant to a plan which 
provides that: 

(i) The option by its terms shall pro¬ 
vide that it is exercisable by the indi¬ 
vidual to whom it is granted only if, at 
all times during the period beginning 
with the date of the granting of the op¬ 
tion and ending three months before the 
date of such exercise, such individual 
was an employee or officer of either the 
Licensee which granted such option or 
a wholly owned subsidiary thereof, or a 
successor Licensee or a wholly owned 
subsidiary thereof: 

(ii) The aggregate number of shares 


of any class of stock which may be Is¬ 
sued under options pursuant to the terms 
of the plan shall not exceed seven and 
one-half percent of the total number of 
outstanding shares of such class (less 
shares reacquired and held In the treas¬ 
ury) at the time the plan is adopted; 

(ill) The Individuals who are officers 
or employees of the Licensee or of a 
wholly owned subsidiary' thereof at the 
time the plan is adopted may not receive 
options to acquire more than an aggre¬ 
gate of sixty-six and two-thirds percent 
of the total number of shares of each 
class of stock which may be issued un¬ 
der options pursuant to the terms of the 
plan; and 

(iv) No individual may receive an op¬ 
tion or options to purchase more than 
thirty-five percent of the aggregate num¬ 
ber of shares of each class which may be 
Issued under options pursuant to the 
terms of the plan. 

(2) Stock options not deemed compen¬ 
sation .—Stock options Issued by any 
Licensee including a 1940 Act company, 
which comply with the requirements of 
foregoing paragraph (b)(1) of this sec¬ 
tion shall be deemed not to constitute 
“compcnsation M for purposes of any re¬ 
quirement of prior written consent of 
SBA with respect to Increases of salaries 
or other compensation behind the 
amounts approved by 8BA. 

(3) Licensees other than 1940 Act 
companies remain authorized to issue 
stock options which do not meet the re¬ 
quirements of paragraph (b)(1) of this 
section. 

§ 107.806 Retention of investment*. 

A Licensee may retain its investment 
in a concern which qualified as small at 
the time of Initial Financing, but which 
subsequently became large. Securities 
received in connection with a Portfolio 
Concern’s merger, consolidation, or af¬ 
filiation with a large business may be re¬ 
tained until Licensee has recovered its 
original investment plus a reasonable re¬ 
turn thereon, and thereafter, so long as 
continued ownership does not interfere 
with the Financing of Small Concerns. 
Additional Financing may be provided 
only to the extent necessary to honor 
a commitment made while the concern 
was small or to protect Licensee's original 
investment. 

§ 107.807 Purchase* of wruritif* from 
a no liter licensee. 

A Licensee may exchange with or 
purchase for cash from another Licensee 
Portfolio securities (or any interest 
therein): 

(a> Without recourse against the seller 
(except for liability resulting from false 
representations as to matters of fact); 
and 

(b) In the case of evidences of in¬ 
debtedness. with recourse against the 
seller not to exceed ninety percent of the 
debt outstanding at the time of default 
by the obligor: Provided, however, that: 

(1) Licensee shall not have at any time 
more than one-third of its total assets In¬ 
vested in such securities; and 

(2) The amount for which the selling 
Licensee may be contingently liable shall 


be included in its twenty percent overliae 
limit under 9 107.301(d). 

§ 107.808 Idle fund*. 

Funds of a Licensee not invested in 
Small Concerns or in accordance with 
the last sentence of section 308(b) of the 
Act shall be deposited without delay, or 
may be Invested in Time Certificates of 
Deposit maturing within one year, issued 
by any bank which is a member of the 
Federal Deposit Insurance Corporation: 
Provided, however. That a Licensee may 
maintain a petty cash fund up to $500. 

§ 107.809 Invc*tment advforr/manager. 

(a) General. —A Licensee may employ 
an Investment Manager or Adviser, as 
defined in 9 107.3. and shall furnish SBA 
with a copy of the contract before iU 
effective date. Services performed may 
include the actual performance of cer¬ 
tain of Licensee’s management or op¬ 
erating activities. However, the responsi¬ 
bility for the Licensee’s actions shall vest 
with its Board of Directors. Competi¬ 
tion paid by a Debtor Licensee Is subject 
to prior written SBA approval. 

<b) Two or more Licensees may. with 
prior SBA approval, employ the same 
Investment Adviser or Manager. 

§ 107.810 Asset* in liquidation. 

A Licensee shall dispose of property ac¬ 
quired in total or partial liquidation of a 
Portfolio asset, within a reasonable pe¬ 
riod of time. It may incur reasonably 
necessary expenditures for maintenance 
and preservation: Provided, however. 
That except as specifically approved in 
writing by SBA. such expenditures plus 
Licensee's total Investment attributable 
to such asset shall not exceed Its over- 
line limit under 9 107.301(d). Application 
for SBA approval shall specify all ex¬ 
penses estimated to be necessary pend¬ 
ing disposal of the property. 

§ 107.811 Additional Investment by 
bank. 

A federally regulated bank which on 
January 9, 1968. held fifty percent or 
more of any class of equity securities of 
a Licensee, having actual or potential 
voting rights, may make further Invest¬ 
ments in such Licensee only If they 
would not increase its percentage hold¬ 
ing of such securities. Capital increases 
shall be subject to SBA postapproval 
under 9 107.1105. 

§ 107.812 Financing change* of o*ncr* 
ship* 

A Licensee may finance a change of 
ownership in a Small Concern when it 
will promote the sound development or 
preserve the existence of a Small Con¬ 
cern; or will assist in the creation of a 
Small Concern as a result of a corporate 
divestiture; or will facilitate ownership 
in a Disadvantaged Concern. For restric¬ 
tions governing purchases from non¬ 
issuer, see 5 107.504(b) (3). 

§107.813 Section 301(d) Hern** 
wholly or partly owned by licence 
co in panic*. 

(a) General.—A section 301(d) li¬ 
censee may be licensed to operate as the 
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subsidiary of one or more Licensee com¬ 
panies (“participant Licensee"). with or 
without non-Licensee participation, sub¬ 
ject to the following conditions: 

<1> Application.—In reviewing a li¬ 
cense application, SBA will consider the 
effect on the participant Licensees of 
their capital contribution to the proposed 
section 301(d) Licensee. 

(2) Participant licensees. —Each par¬ 
ticipant Licensee shall own at least 
twenty percent of the voting securities 
at the proposed section 301(d) Licensee, 
and such ownership shall constitute a 
presumption of active participation. Li¬ 
censees proposing to own less than 
twenty percent of such voting securities 
may demonstrate to SBA's satisfaction 
that they will be active participants. 

(3) Capital contribution. —The capital 
contribution of a participant Licensee 
which is no part of the statutory mini¬ 
mum capital of $150,000 of the section 
301(d) Licensee, may be represented by 
securities of Small Concerns eligible for 
investment by a section 301(d) Licensee, 
at cost or fair market value, whichever 
is lower. Assumption by the proposed 
section 301(d) Licensee of any part of 
such participant Licensee's Indebtedness 
held or guaranteed by SBA will not be 
permitted. A capital contribution shaU, 
for purposes of the participant Licensee's 
Leverage, be treated as a reduction of 
its capital, and shall not result In excess 
Leverage for such participant Licensee. 

Restricted Acti vi t ie s 
§ 107.^01 Control of small concern, 

(a> General. —The Act does not con¬ 
template that Licensees shall operate 
business enterprises or function as hold¬ 
ing companies exercising control over 
such enterprises. Accordingly, neither a 
Licensee, nor a Licensee and Its Asso¬ 
ciates, nor two or more Licensees may, 
except as hereinafter set forth, assume 
Control over a Small Concern pursuant 
to management agreements, voting 
trusts, majority representation on the 
board of directors, or otherwise. 

<b> Presumption of control .—Control 
over a Small Concern will be presumed 
to exist whenever a Licensee or Licensee 
arid its Associates, or two or more Li¬ 
censees, own or Control, directly or in¬ 
directly. voting securities equivalent to: 

(1) Fifty percent or more of the out¬ 
standing voting securities, if held by 
loss than fifty shareholders; or 

(2> More than twenty-five percent or 
a block of twenty or more percent which 
« as large as or larger than the largest 
other outstanding block of such securi¬ 
ties, ii hdd by fifty or more sharehold- 
ers * Potential ownership of voting 
purities through options, warrants and 
other conversion privileges shall not be 
considered in counting the amount of 
actual outstanding voting securities 
owned when determining whether a pre¬ 
sumption of Control exists. This pre¬ 
scription m &y be rebutted by evidence 
satisfactory to 8BA. 

(c) Temporary control permitted. —A 
Licensee may acquire temporary Control 
wtfy where reasonably necessary for the 
protection of Its investment 


(d) Plan to relinquish control. —A 
Licensee may assume Control pursuant 
to paragraph (c) of this section only if 
it has entered into a written plan, en¬ 
forceable by the Small Concern or its 
shareholders, providing for relinquish¬ 
ment of Control within a reasonable 
period not exceeding seven years. Such 
plan shall expressly state that It is sub¬ 
ject to SBA approval, that the parties 
consider the plan fair, and shall be filed 
with SBA within thirty days after Con¬ 
trol Is acquired, subject to SBA's post 
approval as a condition for the continu¬ 
ance of the license and shall be deemed 
approved unless Licensee is otherwise 
notified within ninety days after its re¬ 
ceipt by SBA. Where an approved plan 
later becomes inadequate, a revised plan 
shall be submitted for SBA's approval. 
SBA approval shall be contingent upon 
disclosure of ail relevant facts and be 
subject to such conditions as SBA may 
prescribe. 

(e) Annual reporting. —The Licensee 
shall furnish to SBA with Us Financial 
Report. 3BA Form 46 a. a statement (In 
triplicate) setting forth current prospects 
for the implementation of the divesti¬ 
ture plan, and additional factors, if any, 
affecting the status of Control. 

(f) Enforcement actions. —A divesti¬ 
ture plan shall not Interfere with 
Licensee's enforcement of Its legal rights 
against a Portfolio Concern. If the 
Licensee retains or acquires Control 
through enforcement action, it shall im¬ 
mediately notify SBA and submit within 
thirty days a divestiture plan for SBA 
approval. Subject to ft 107.1005. such 
plan may be negotiated with parties 
other than the Small Concern or its 
shareholders. 

(g) Additional financing. —A Licensee 
which has assumed Control of a Small 
Concern may later provide additional 
Financing, without an exception under 
5 107.1004(b) (1), but shall within thirty 
days resubmit its divestiture plan with 
appropriate amendments for SBA’s ap¬ 
proval. 

§ 107.902 Voluntary rapitn! decrease. 

Without prior written SBA approval, 
a Licensee shall neither voluntarily re¬ 
duce its Private Capital, nor purchase 
and hold more than two percent of any 
class of Its stock. 

§ 107.903 Mergers, consolidations, and 
reorgan ixat ions. 

Subject to the prior written SBA ap¬ 
proval. a Licensee may participate in a 
merger, consolidation or reorganization 
where the resultant company will qualify 
as a Licensee. 

Prohibitions 

§ 107.1001 Prohibited uses of fund*. 

No funds may be provided to a Small 
Concern: 

(a) Relending . reinvesting, etc. —For 
relending or reinvesting or if its primary 
business activity Involves, directly or in¬ 
directly, providing funds to others, tlie 
purchase of debt obligations, factoring, 
or long-term leasing of equipment with 
no provision for maintenance or repair: 


Provided, however. That, except for com¬ 
mercial banks, savings banks, agricul¬ 
tural credit companies, and savings and 
loan associations not insured by the 
Federal Savings and Loan Insurance 
Corporation, the foregoing prohibition 
shall not apply to venture capital 
Financing (as defined in ft 107.202(b)) of 
any Disadvantaged Concern, organized 
less than five years. Without SBA's prior 
written approval, all Financings pursu¬ 
ant to this proviso shall not exceed the 
Licensee s Private Capital as of the close 
of any full fiscal year/ 

(b) Financing licensees. —Directly or 
indirectly, for purchasing stock In or 
otherwise providing capital for a 
licensee, or to repay an Indebtedness to 
accomplish such purpose. 

(c) Real estate.—(V If the Small 
Concern is classified under Major Group 
65 (Real Estatei of the SIC Manual ex¬ 
cept for: 

(I) Subdividers and developers (other 
than cemetery subdividers and develop¬ 
ers) ; 

(ii) Title abstract companies; and 

(iii) Agents, brokers and managers, or 
(2) If the Financing will be used to ac¬ 
quire. or discharge an obligation relating 
to the prior acquisition of, realty to be 
held without prompt and substantial 
improvement, for leasing by a Small 
Concern which is neither an eligible real 
estate concern (Industry Numbers 6531, 
6541 and 6552 of the SIC Manual) nor 
an operative builder (Industry Number 
1531), or for sale to others: Provided, 
however. That prompt improvement 
shall not be required where an adverse 
change of circumstances beyond the 
Small Concern's control makes leasing 
necessary, landing Improvement or sale 
at the earliest feasible date. Realty ac¬ 
quired for sale which is promptly and 
substantially improved, may be leased 
pending sale at the earliest feasible date, 
where such adverse change makes im¬ 
mediate sale impracticable. Evidence of 
such Adverse change shall be kept for 
SBA's examination. Improvement shall, 
for the purposes of this paragraph, be 
deemed prompt and substantial if: 

<l) An amount equal to fifty or more 
percent of the Financing is used for im¬ 
provements; and 

<ii) Such imprpvements are under¬ 
taken within one year from date of ac¬ 
quisition or date of Financing, whichever 
is later. 

(d) Public interest. —For purposes con¬ 
trary to the public Interest, including but 
not limited to gambling activities, or in¬ 
consistent with free competitive enter¬ 
prise. 

(e) Foreign investment. —For use out¬ 
side the United States: Provided , Aoto- 
ever, that a Licensee may provide funds 
to a domestic Small Concern: 

(1) To acquire abroad materials and 
Industrial property rights for a domestic 
operation; or 


• 1040 Act companies are reminded that 
sections 12(d)(3) and (3) of that Act im¬ 
pose additional restrictions on certain in vest¬ 
ments otherwise permitted by this I 107.1001 

(a). 


FEDERAL «ECIST£», VOL 33, NO. 171 —WEDNESDAY, SEPTEMBER 5. 1973 






PROPOSED RULES 


24038 


(2) For foreign branch operations or 
for transfer to a controlled foreign sub¬ 
sidiary. so long as the major portion 
of the assets and activities of such con¬ 
cern will remain within the United 


ounw. 

(f) Passive businesses. If that concern 
is not engaged in a regular and continu¬ 
ous business operation. 

(g) Associated supplier .—If fifty or 
more percent of the funds (or funds of 
the Small Concern released by such Fi¬ 
nancing) arc used to purchase goods or 
services from a supplier which is an As¬ 
sociate of the Licensee: Provided , how¬ 
ever, That in the cose of a 8ecUon 301 (d) 
Licensee, such limit shall be seventy-five 


<h> Agriculture .—For use primarily in 
agricultural activities, agricultural ac¬ 
tivities include, but are not limited to. 
the production of food and fiber. How¬ 
ever. where the Small Concern is en¬ 
gaged in an agricultural activity, but fi¬ 
nancial Assistance has been formally re¬ 
fused by an Agency of the Federal Gov¬ 
ernment or an agricultural credit service 
supervised by the Farm Credit Adminis¬ 
tration. such concern shall be eligible 
for Licensee Assistance (and the Licensee 
shall retain in its files evidence of such 
refusal) unless it: 

<1) Produces (or in the last growing 
season produced) one or more crops 
currently eligible for a U5, Department 
of Agriculture support payment or pro¬ 
duction loan: 

(2) Produces livestock otherwise than 
by operating a commercial feed yard for 
cattle or hogs which derives its income 
from housing and feeding animals owned 
by others or purchased from others solely 
for fattening and resale: 

(3) Produces baby chicks for resale 
and purchases less than fifty percent of 
its eggs from others; 

(4) Operates a poultry feed yard where 
any part of its income, except Income 
from egg production, is derived from 
sources other than the housing and feed¬ 
ing of poultry owned by others; or 

(5) Produces fish, and neither the 
production process nor the fish is novel, 
innovative or experimental. 


g 107.1002 [Rroervcd] 

§ 107.1003 Inactive liem»rrs. 

(a> The Act contemplates that a Li¬ 
censee shall conduct active operations 
to meet the needs of Small Concerns. Ac¬ 
cordingly, inactivity constitutes a vio¬ 
lation of these regulations. 

(b) A Licensee which on the close of 
any full fiscal year has more than 
twenty-five percent of its assets in idle 
funds (I 107.806) shall be presumed in¬ 
active if it has not. during the past year, 
provided Financing aggregating at least 
twenty-five percent of the average 
amount of its said idle funds during such 
fiscal year. It shall promptly file writ¬ 
ten reasons for its inactivity. The fore¬ 
going presumption may be rebutted by 
written evidence satisfactory to SBA. 


•Sc* | 107.1004(b)(5). 


g 107.1001 Confliru of mtcrc*t. 

(a) General.— Self-dealing to the 
prejudice of Small Concern, or of a 
Licensee or its shareholders, or of SBA, 
is prohibited. 

(b) Prohibitions .—Except where a 
written exemption may be granted by 
SBA in special instances In furtherance 
of the purposes of the Act: 

(1) A Licensee shall not, directly or in¬ 
directly. provide Financing to any of its 
Associates. 

(2) A Licensee shall not. directly or in¬ 
directly. provide Financing to an Associ¬ 
ate of another Licensee if an Associate 
of the first Licensee receives, has re¬ 
ceived. or is about to receive (Including 
receipt pursuant to any understanding, 
agreement, or cross-dealing, reciprocal 
or circular arrangement) any direct or 
Indirect Financing or a commitment for 
Financing from such other Licensee or 
a third Licensee. 

(3) No Licensee or any of its Associates 
shall directly or indirectly borrow money 
from: 

(1) A concern Financed by such 
Licensee, or 

(il) An officer, director, or owner of 
ten or more percent equity interest in 
such concern; or 

(ill) A close relative of such officer, di¬ 
rector. or equity owner. 

(4> No Licensee shall directly or indi¬ 
rectly provide Financing to discharge or 
to free other funds for use in discharging 
an obligation to an Associate of the 
Licensee: Provided, however. That the 
foregoing shall not apply to transactions 
by Associates in the normal course of 
business involving lines of credit. 

(5) No Licensee shall directly or In¬ 
directly Finance, except as permitted 
by 1 107.1001 <g>, the purchase of prop¬ 
erty from an Associate of the Licensee. 

(c) A Licensee may provide Financing 
to a non-Assoc late also Financed by an 
Associate of such Licensee contempo¬ 
raneously or within one year before or 
after the Licensee's Financing, but only 
on terms not less favorable to the Li¬ 
censee than to the Asscociate. Licensee 
shall retain written evidence of the entire 
transaction- Where the Associate’s Fi¬ 
nancing is of a different kind, the burden 
shall be on the Licensee to show that the 
terms of its Financing were at least as 
favorable as those of its Associate’s Fi¬ 
nancing: Provided, however , That the 
foregoing shall not apply to transactions 
by Associates in the normal course of 
business involving lines of credit or short¬ 
term Financing. 

(d) Compensation to associates .— 
Without the prior written approval of 
SBA. no Associate of a Licensee shall re¬ 
ceive from a Small Concern, directly or 
indirectly, any compensation in connec¬ 
tion with Assistance rendered by such 
Licensee or anything of value for pro¬ 
curing, attempting to procure, or in¬ 
fluencing Licensee’s action with respect 
thereto, except only reasonable sums for 
bona fide closing expenses and services 
performed by an Associate designated by 
the Licensee with the consent of such 
concern. “Closing Services” shall include, 


for example, title examination, appraisal, 
credit report, survey, but shall not in¬ 
clude postclosing services, such as man¬ 
agement consulting services. Compensa¬ 
tion for closing services must be approved 
as reasonable and collected by the 
Licensee on the Associate’s behalf , writ¬ 
ten evidence of the transaction shall be 
retained for SBA'a examination. 

<e) Public notice. —Before SBA grants 
an exemption under this section, the 
Licensee shall publish in a newspaper of 
general circulation in the locality most 
directly affected by the transaction, a 
notice prescribed by SBA, and furnish a 
certified copy to SBA within ten days; 
SBA shall publish a similar notice in the 
Federal Register. 

it ) Protection oj investment.— Nothing 
contained In these regulations shall pre¬ 
clude a Licensee from designating an 
Associate to serve as an officer, director 
or in any other capacity in the manage¬ 
ment of a Portfolio Concern to protect 
Its investment: Provided . however. That 
such Associate lias not other direct or 
indirect financial interest In the Port¬ 
folio Concern and has not served as an 
officer or director or in any other capac¬ 
ity in the management of such concern 
for more than thirty days prior to such 
Financing. 

(g) 1940 Act companies. —A 1940 Act 
company which has been granted an ex¬ 
emption by the Securities and Exchange 
Commission with regard to a transaction 
described in this section shall be exempt 
therefrom: Provided, however. That the 
Licensee shall promptly notify SBA and 
publish notice thereof pursuant to para¬ 
graph (e) of this section. 

g 107.1003 Disposition of a»*et* ®o li¬ 
censer*- a.»*orintr» or to cMnpcttfon 
of portfolio concern. 

(a> Except with a written exemption 
from SBA in special instances, a Licensee 
shall not dispose of assets (Including as¬ 
sets In liquidation) to any Associate As 
a prerequisite to such exemption, the 
Licensee must demonstrate that the pro¬ 
posed terms of disposal are no less favor¬ 
able to it than are obtainable ehewhere. 

(b) Except with written approval of 
the Portfolio Concern which is not con¬ 
trolled by the Licensee, or of SBA a 
Licensee shall not dispose of Portfolio 
securities to a competitor of such con¬ 
cern. The particulars of any such dispo¬ 
sal shall be promptly reported to SBA. 

§ 107.1006 | Reserved] 

§ 107.1007 No Government »pon-ord»p. 

No Licensee shall represent or imply 
In any manner that any stock issued o. 
obligation incurred by it has been ap¬ 
proved by the United States, or any 
agency or officer thereof, and a statement 
to such effect shall be included tn any 
solicitations to investors, 
g 107.1008 Violation* ba*cd on 

filing* and nonperformance of «*£ rrr 

mftili with SBA. 

The following shall constitute a viola¬ 
tion of these regulations: 

(a) Nonperformance of any of tneir- 
qulrcments of any debenture, preferreu 
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security* note issued to or guaranteed by 
8BA. or of any written agreement with 

SBA. 

(b) Any false statement knowingly 
made, or misrepresentation or failure to 
state a material fact necessary in order 
to make a statement not misleading in 
the light of the circumstances under 
which the statement was made, in any 
document submitted to SBA. 

Examinations, Accounts, Records and 
Reports 

§ 107.1101 Examination* fees. 

(a) General ,—Examination fees will 
be assessed for annual examinations 
made in accordance with the Act. except 
for the first examination of section 301 

Licensees. As a general rule. SBA 
will not assess examination fees for spe¬ 
cial examinations to obtain specific 
Information. 

(b) Rates .—The fee structure provides 
rates based on the Licensee's assets as 
of the date of the latest certified finan¬ 
cial statement submitted to SBA before 
the examination. The rate table Is as 
follows: 


fuaetiof Bmb + Percent of umU 
rate 


ViT <YO Of k*.- MOO 

iMftOOt $1,000,000. _ 400 

$i .00,001 <3,000,000.. 700 

SI >301.001 9.V.OOO.OOOU 1.000 
Ovr; **.,000.0011.100 


+ 0 

-- ao«oror$soo,ooa 

-- 0.015 omt $ 1 , 000 , 000 . 
-- O.OOK over $3,000,000. 
• h aoos over $5,000.0001 


For example, a Licensee with total assets 
of $2,000,000 would pay an examination 
fee of 1850 <$700+0.015% of $1,000,000). 

(c) Additional fee .—SBA may assess 
an additional fee of $100 per day if the 
examination is delayed or prolonged, in 
the Judgment of SBA. by a Licensee's 
failure to act with reasonable business 
prudence In the conduct of its affairs. 
For example, if its records are not kept 
current, the resulting delay could be 
deemed cause for such assessment. 

8 107.1102 Record* and report*. 

(a) Records .—Current financial rec¬ 
ords including books of account are to 
be maintained in ali material respects in 
accordance with SBA's System of Ac¬ 
count Classifications. All financial rec¬ 
ords, and minutes of meetings of stock¬ 
holders, directors, executive committees, 
or other officials, and all documents and 
supporting material relating to Li¬ 
censee’s transactions shall be kept at its 
principal office: Provided , however . That 
Portfolio items held by a custodian pur¬ 
suant to written agreement shall be ex¬ 
cepted from this requirement. All finan¬ 
cial reports furnished to SBA shall make 
complete disclosure of all matters rele¬ 
vant to the Act and regulations. 

Preservation of records .—Each Li¬ 
censee shall preserve, for the periods 
hereinafter specified and in a manner 
ihat permits the Immediate location of 
record, such documents which are 
me basis for financial statements re¬ 
quired by paragraph <e) of this section. 

of the accompanying independent 
Public accountant’s certificate. Each Li¬ 
chee shall: 


(1) Preserve permanently: 

(1) All general and subsidiary ledgers 
<or other records) reflecting assets and 
valuation, liability, capital stock and 
surplus, income, and expense accounts: 

(ii> Ali general and special journals 
Cor other records forming the basis for 
entries in such ledgers); and 

<Ui) The corporate charter, bylaws, li¬ 
cense application, and all minute books, 
capital stock certificates or stubs, stock 
ledgers, and stock transfer registers, such 
documents to be kept readily accessible 
for the first two years. 

(2) Preserve for a period of at least 
six years following final disposition of 
the related loan or Investment, all ap¬ 
plications for Financing; size status 
declarations: lending, participation, and 
escrow agreements: Financing instru¬ 
ments; capital stock certificates and 
warrants of Small Concerns not surren¬ 
dered or exercised; and all other docu¬ 
ments and supporting material relating 
to such loan or investment, including cor¬ 
respondence. such documents to be kept 
readily accessible for the first two years. 

(3) Preserve for a period of at least 
six years all vouchers, checkbooks, bank 
statements, canceled checks, cash recon¬ 
ciliations. ledger trial balances, memo¬ 
randa, correspondence, and other docu¬ 
ments forming the initial accounting 
data for entry in, or underlying records 
in support of, the records enumerated in 
paragraph (b) (1) of this section. 

(4) Notwithstanding the provisions of 
paragraphs (b)(1) through (3) of this 
section, a microfilm reproduction of any 
records may be substituted for the 
original and preserved for the required 
time in the required manner: Provided , 
however , That Licensee shall: 

(i) Cause a duplicate microfilm to be 
made on a current basis and stored sepa¬ 
rately from the original microfilm for 
the time required; 

(It) At all times have available facili¬ 
ties for easily readable projection and 
the production of easily readable fac¬ 
simile enlargements. 

(c) Reports to stockholders .—At the 
time any report (including any prospec¬ 
tus. letter, or other publication concern¬ 
ing the financial operations of the Li¬ 
censee or any of Its Portfolio Concerns) 
is furnished to investors, the Licensee 
shall file three copies with the Invest¬ 
ment Division, SBA. 

<d> Documents filed with SEC .— 
Whenever a Licensee files any report, 
application or document with the Secu¬ 
rities and Exchange Commission. It shall 
concurrently provide SBA with a copy 
thereof. 

(e) Financial reports to SBA. —(1) 
Each Licensee shall submit to SBA, at 
the end of each fiscal year, a report con¬ 
taining financial statements for the fiscal 
year; and. when requested by SBA. in¬ 
terim financial reports, such reports to 
present fairly the financial position and 
the results of the Licensee's operations 
as of the close of the reporting period. 
The reports arc to be prepared in ac¬ 
cordance with SBA’s Instructions there¬ 
for and shall be filed on SBA Form 468 
in triplicate with the Investment Divi¬ 


sion. SBA, on or before the last day of 
the month immediately following the 
end of the reporting period (in the case 
of an unaudited report), and on or be¬ 
fore the last day of the third month 
following the end of the reporting period 
(in the case of an audited report). The 
1940 Act companies should refer to the 
rules of the Securities and Exchange 
Commission for the reports to be filed 
with SEC. 

(2) The report as of the end of each 
fiscal year shall be accompanied by the 
opinion of an SBA-approved independent 
certified public accountant or licensed 
public accountant, certified or licensed 
by the appropriate regulatory authority 
of a State or political subdivision there¬ 
of. Such opinion shall be based on on 
audit of the Licensee's accounts in ac¬ 
cordance with generally accepted audit¬ 
ing standards. Guidelines to be followed 
are set forth in SBA's Audit Guide for 
Small Business Investment Companies. 
Copies may be obtained from SBA. Ef¬ 
fective December 31. 1975. only certified 
public accountants and licensed public 
accountants who have received their li¬ 
censes on or before December 31, 1971, 
will be considered qualified to render 
such opinions. 

(f) Litigation reports .—When a Li¬ 
censee becomes a party to litigation or 
other proceedings, including any action 
by the Licensee, or by a security holder 
thereof in an Individual personal or de¬ 
rivative capacity, against an officer, di¬ 
rector. Investment Adviser or other 
Associate of such Licensee for alleged 
breach of official duty, it shall within 
ten days file a report with SBA describ¬ 
ing the proceedings, identity of and Li¬ 
censee’s relationship to other parties in¬ 
volved and. upon request, submit copies 
of the pleadings and other documents 
specified by SBA. Where such proceed¬ 
ings have been terminated by settlement 
or final Judgment, the Licensee shall 
promptly advise SBA of the terras there¬ 
of. This paragraph shall not apply to 
collection actions or proceedings in en¬ 
forcement of Licensee's ordinary credi¬ 
tors' rights. 

(g) Other reports .—Each Licensee 
shall file with the Investment Division. 
SBA, such other reports as SBA shall re¬ 
quire by written directive. 

§ 107.1103 Internal control. 

(a) General .—Each Licensee shall 
adopt a plan designed to safeguard its 
assets and monitor the reliability of Its 
financial data, personnel. Portfolio, 
funds, and equipment. 

(b) Dual control—Licensees shall 
maintain dual control over disbursement 
of funds and withdrawal of securities. 
Disbursements shall be made only by 
means of checks requiring the signatures 
of two or more officers, covered by the 
Licensee’s fidelity bond, except that 
checks In amounts of $1,000 or less may 
be signed by one bonded officer. Two or 
more bonded officers, or one bonded offi¬ 
cer and one bonded employee, shall be 
required to open safe deposit boxes or 
withdraw securities from safekeeping. 
Licensees shall furnish to each deposi¬ 
tory bank, custodian, and entity provld- 
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Ing safe deposit boxes, a certified copy 
of Ms resolution implementing the fore¬ 
going control procedures. 

$107.1101 Fidelity in*uriu»ce. 

Each Licensee shall maintain a Brok¬ 
ers Blanket Bond. Standard Form No. 14. 
or such other form of coverage as SBA 
may approve, in a minimum amount of 
$25,000. executed by a surety holding a 
certificate of authority from the Secre¬ 
tary of the Treasury pursuant to 6 U.8.C. 
sections 0-13. For additional details, see 
SBA's Audit Guide for Small Business 
Investment Companies. 

§ 107.1103 Importing change# not sub¬ 
ject to SBA approval. 

(a) Changes to be reported.—Any 
change of Licensee's name, address, tele¬ 
phone number, officers or directors, char¬ 
ter, operating area, investment policy, 
or increase In capitalization not other¬ 
wise required to be reported (see. for 
example. 1 107.701) shall be reported to 
SBA not later than thirty days after 
these events. All changes shall be subject 
to SBA postapproval as & condition for 
the continuance of the license. 

(b) SBA approval .—Reports and re¬ 
quests filed pursuant hereto shall be 
deemed approved unless Licensee is noti¬ 
fied to the contrary by SBA within 


ninety days after receipt thereof. Ap¬ 
proval shall be contingent upon full dis¬ 
closure of all relevant facts, subject to 
any conditions SBA may prescribe. 

Compliance 

$ 107.1201 IReocrvcd] 

§ 107.1202 [Rcacrvcdl 
g 107.1203 Exemption from civil pen¬ 
alty. 

Where it is impracticable to submit 
any required report within the prescribed 
time, the Licensee may. before such time 
has expired, promptly file an application 
which: 

(a) Identifies such report; 

<b) Certifies to an extraordinary oc¬ 
currence not within the Licensee s con¬ 
trol which makes timely submission of 
such report impracticable; and 

(c) Is accompanied by written 
evidence. 

SBA may thereupon exempt the Licensee, 
from the civil penalty provision of sec¬ 
tion 315(a) of the Act. in such manner 
and upon such conditions as SBA deter¬ 
mines. 

Exemptions 
§ 107.1301 Exemption#. 

A Licensee may file an application in 
writing with SBA to have a proposed 


1 


action, which is subject to any proce¬ 
dural or substantive requirements re¬ 
striction, or prohibition specified under 
this Part, exempted from applicable pro¬ 
visions thereof. SBA may approve such 
application and grant an exemption, 
conditionally or unconditionally, to the 
extent that such exemption, from the 
requirement, restriction, or prohibition 
would not be contrary to the intents ;utd 
purposes of the Act. Such application 
must be accompanied by supporting evi¬ 
dence which demonstrates to SBAs 
satisfaction that: 

ta) The terms of the proposed action 
are fair and equitable; and 

(b) The exemption requested is rea¬ 
sonably calculated to advance the best 
Interests of the SBIC program in a man- 
ner consonant with the policy objectives 
of the Act and regulations. 

§ 107.1302 Saving# dau#e. 

The legality of transactions consum¬ 
mated pursuant to provisions of these 
regulations in effect at that time shall be 
governed thereby, notwithstanding sub¬ 
sequent changes. Nothing herein shah 
bar SBA enforcement action with respect 
to any transaction consummated in vio¬ 
lation of provisions applicable at the 
time, but no longer in effect. 

[FR Doc 73-18639 FUad 9-4-73:8:46 ami 
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